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IN THE SUPPREME COURT OF THE STATE OF IDAHO 
) 
Irina N. Shea 
LLC, and Idaho limited liability 
company, 
J>lainti:ff!AppellantLCross-Respondent 
vs 
Kevic Corporation, d/b/a Lett's 
Downtown Carwash, 
Defendant/Respondent/Cross Appellant 
and 
Does I through X, inclusive 
Defendants, 
) 
) 
) 
) 
) 
) 
}-· 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Docket #40563-2012 
Kootenai County #CVll-9200 
Clerk's Record 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State ofldaho, in and for the 
County of Kootenai. 
HONORABLE BENJAMIN R SIMPSON 
District Judge 
Henry D Madsen 
1044 Northwest Blvd, Suite B 
Coeur d'Alene ID 83814 
Attorney for Appellants 
Chris H. Hansen 
PO Box 7426 
Boise ID 83707-7426 
Attorneys for Respondents 
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Date: 2/22/2013 First Judicial District Court - Kootenai County User: VICTORIN 
Time: 09:02 AM ROAReport 
Page 1 of 5 Case: CV-2011-0009200 Current Judge: Benjamin R. Simpson 
Irina N Shea vs. Kevic Corporation, etal. 
\ 
Irina N Shea vs. Kevic Corporation, 1-X Does 
Date Code User Judge 
11/14/2011 NCOC HUFFMAN New Case Filed - Other Claims Robert Caldwell 
HUFFMAN Filing: A- All initial civil case filings of any type Robert Caldwell 
not listed in categories B-H, or the other A listings 
_b_eJow __ ~aid_b¥:_Madsen,Erivate_Counsel,l-lenry 
(attorney for Shea, Irina N) Receipt number: 
0047450 Dated: 11/14/2011 Amount: $88.00 
(Check) For: Shea, Irina N (plaintiff) 
ADMR HUFFMAN Administrative assignment of Judge John T. Mitchell 
SUM I HUFFMAN Summons Issued John T. Mitchell 
11/18/2011• AFSV BAXLEY Affidavit Of Service on 11/14/11 served Kevic John T. Mitchell 
Corporation by leaving with Registered Agent 
Kevin Lett 
12/5/2011 ZOOK Filing: 11 - Initial Appearance by persons other John T. Mitchell 
than the plaintiff or petitioner Paid by: Hansen, 
Chris H (attorney for Kevic Corporation) Receipt 
number: 0049933 Dated: 12/5/2011 Amount: 
$58.00 (Check) For: Kevic Corporation 
(defendant) 
ANSW HUFFMAN Answer & Demand For Jury Trial John T. Mitchell 
NTSV HUFFMAN Notice Of Service John T. Mitchell 
12/7/2011 MOTN HUFFMAN Motion To Disqualify John T. Mitchell 
12/8/2011 ORDR CLAUSEN Order to Disqualify Judge Mitchell John T. Mitchell 
DISA CLAUSEN Disqualification Of Judge Mitchell -Automatic by John T. Mitchell 
DA 
CLAUSEN Order Assigning Judge on Disqualification John T. Mitchell 
Without Cause- Benjamin R. Simpson 
12/12/2011 ORDR LARSEN Scheduling Order And Forms Issued Benjamin R. Simpson 
12/14/2011 MISC HUFFMAN Scheduling Form-Henry Madsen Benjamin R. Simpson 
12/15/2011 MISC HUFFMAN Scheduling Form-Chris H Hansen Benjamin R. Simpson 
' 12/19/2011 HRSC LARSEN Hearing Scheduled (Pre-Trial Conference Benjamin R. Simpson 
10/11/2012 08:00AM) 
HRSC LARSEN Hearing Scheduled (Jury Trial Scheduled Benjamin R. Simpson 
10/15/2012 09:00AM) 3 day trial 
12/20/2011 NOHG LARSEN Notice Of Pre-Trial Conference And Trial Benjamin R. Simpson 
NOTC LARSEN Trial Notice Benjamin R. Simpson 
ORDR LARSEN Order For Mediation Benjamin R. Simpson 
PTOR LARSEN Scheduling Order, Notice Of Trial Setting And Benjamin R. Simpson 
Initial Pre-Trial Order 
1/17/2012 NTSV BAXLEY Notice Of Service Of Plaintiffs Answers To Benjamin R. Simpson 
Defendant's First Set Of Interrogatories And 
Requests For Production To Plaintiff 
··. 
3/7/2012 NOTD CRUMPACKER Notice Of Deposition Duces Tecum(lrina N Shea) Benjamin R. Simpson 
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Date: 2/22/2013 
Time: 09:02 AM 
Page 2 of 5 
First Judicial District Court - Kootenai County 
ROAReport 
Case: CV-2011-0009200 Current Judge: Benjamin R. Simpson 
Irina N Shea vs. Kevic Corporation, etal. 
User: VICTORIN 
Irina N Shea vs. Kevic Corporation, 1-X Does 
Date Code User Judge 
3/16/2012 NTSV HODGE Notice Of Service of Plaintiffs Supplemental Benjamin R. Simpson 
Answers to Defendant's First Set of Requests for 
Production 
3/20/2012 NOTD __ CRUMPACKER Notice Qf_Qep_o_sitioo_D.ucesTecum otKev-in_Lett--Benjamin-R.-Simpson- -
3/26/2012 NTSV CRUMPACKER Notice Of Service Benjamin R. Simpson 
4/10/2012 NTSV BAXLEY Notice Of Service Of Plaintiffs Answers To Benjamin R. Simpson 
Defendant's Second Set Of Interrogatories to 
Plaintiff 
4/20/2012 NOTR ROBBINS Notice Of Transcript Delivery IS Benjamin R. Simpson 
NOTR ROBBINS Notice Of Transcript Delivery KL Benjamin R. Simpson 
6/6/2012 NOTD HERSHEY Notice Of Deposition Deposition of Kevin Lett Benjamin R. Simpson 
6/13/2012 HRSC LARSEN Hearing Scheduled (Motion for Summary Benjamin R. Simpson 
Judgment 08/23/2012 03:00PM) Hanson 30 
min 
6/18/2012 NOTR BAXLEY Notice Of Transcript Delivery- Deponent Irina Benjamin R. Simpson 
Shea 
6/21/2012 NOHG CRUMPACKER Notice Of Hearing Benjamin R. Simpson 
AFFD CRUMPACKER Affidavit of chris H Hansen in Support of Motion Benjamin R. Simpson 
for summary Judgment 
MEMS CRUMPACKER Memorandum In Support Of Motion for Summary Benjamin R. Simpson 
Judgment 
MNSJ CRUMPACKER Motion For Summary Judgment Benjamin R. Simpson 
7/17/2012 STIP VICTORIN Stipulation to Extend Mediation Deadline Benjamin R. Simpson 
7/20/2012 NTSV CRUMPACKER Notice Of Service of Plaintiffs 2nd Supplemental Benjamin R. Simpson 
Answers to Defendants 2nd Set of Interrogatories 
to Plaintiff 
7/23/2012 ORDR LARSEN Order To Extend Mediation Deadline Benjamin R. Simpson 
8/2/2012 MISC BAXLEY Plaintiffs Response In Opposition To Defendant's Benjamin R. Simpson 
Motion For Summary Judgment 
AFIS BAXLEY Affidavit Of Henry Madsen In Support Of Benjamin R. Simpson 
Plaintiffs Response In Opposition To Defendant's 
Motion For Summary Judgment 
8/8/2012 HRSC LARSEN Hearing Scheduled (Motion 08/23/2012 03:00 Benjamin R. Simpson 
PM) Hanson-motion to strike 
8/10/2012 AFIS BAXLEY Second Affidavit Of Chris H Hansen In Support Benjamin R. Simpson 
Of Motion For Summary Judgment 
MOTN BAXLEY Motion To Strike Portions Of Affidavit Of Henry Benjamin R. Simpson 
Madsen 
MEMS BAXLEY Memorandum In Support Of Motion To Strike Benjamin R. Simpson 
Portions Of Affidavit Of Henry Madsen 
DRSB BAXLEY Defendant's Reply Brief RE Motion For Summary Benjamin R. Simpson 
Judgment 
NOHG BAXLEY Notice Of Hearing (08/23/12 at 3:00pm) Benjamin R. Simpson 
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Date: 2/22/2013 
Time: 09:02 AM 
Page 3 of 5 
First Judicial District Court- Kootenai County 
ROAReport 
Case: CV-2011-0009200 Current Judge: Benjamin R. Simpson 
Irina N Shea vs. Kevic Corporation, etal. 
User: VICTORIN 
Irina N Shea vs. Kevic Corporation, 1-X Does 
Date Code 
8/15/2012 NOTC 
__ a/1]/2012 _ _ SIIP 
8/21/2012 ORCT 
CONT 
CONT 
User Judge 
CLEVELAND Notice of Service of Plaintiffs Third Supplemental Benjamin R. Simpson 
Answers to Defendant's Second Set of 
Interrogatories to Plaintiff 
HUEEMAN _ S.tipuJatlon_Io_C_oDtinue TriaL_ Benjamin-R. -Simpson -
Benjamin R. Simpson LARSEN Order Continuing Trial 
LARSEN 
LARSEN 
Hearing result for Pre-Trial Conference Benjamin R. Simpson 
scheduled on 10/11/2012 08:00AM: Continued 
Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson 
on 10/15/2012 09:00AM: Continued 3 day trial 
MISC CRUMPACKER Plaintiffs Response in Opposition to Defendants Benjamin R. Simpson 
8/23/2012 
9/5/2012 
9/14/2012 
10/2/2012 
GRNT 
GRNT 
DCHH 
ORDR 
HRSC 
AFFD 
MEMS 
MOTN 
NOHG 
NOTH 
MEMO 
AFFD 
MEMO 
MOTN 
MISC 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
Motion to Strike Portions of affidavit of Henry 
Madsen 
Hearing result for Motion scheduled on Benjamin R. Simpson 
08/23/2012 03:00 PM: Motion Granted 
Hanson-motion to strike 
Hearing result for Motion for Summary Judgment Benjamin R. Simpson 
scheduled on 08/23/2012 03:00PM: Motion 
Granted Hanson 30 min 
District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 1 00 pages 
Order Granting Summary Judgment and Granting Benjamin R. Simpson 
Motion To Strike Portions Of The Affidavit Of 
Henry Madsen 
LARSEN Hearing Scheduled (Motion to Reconsider Benjamin R. Simpson 
1 0/02/2012 04:00 PM) Madsen 30 min 
CRUMPACKER Affidavit of Plaintiff Irina Shea in Support of Benjamin R. Simpson 
Plaintiffs Motion for Reconsideration 
CRUMPACKER Memorandum In Support Of Plaintiffs Motion for Benjamin R. Simpson 
Reconsideration 
CRUMPACKER Motion for Reconsideration Benjamin R. Simpson 
CRUMPACKER Notice Of Hearing on Plaintiffs Motion for 
Reconsideration 
Benjamin R. Simpson 
MCNEIL 
MCNEIL 
MCNEIL 
MCNEIL 
Notice of Telephonic Hearing Benjamin R. Simpson 
Reply Memorandum in Opposition to Plaintiffs Benjamin R. Simpson 
Motion for Reconsideration 
Third Affidavit of Chris H. Hansen in Opposition Benjamin R. Simpson 
to Plaintiffs Motion for Reconsideration and in 
Support of Motion to Strike Affidavit of Irina Shea 
Memorandum in Support of Motion to Strike Benjamin R. Simpson 
Affidavit of Irina Shea 
MCNEIL Motion to Strike Affidavit of Irina Shea in Support Benjamin R. Simpson 
of Plaintiffs Motion for Reconsideration 
CLEVELAND Plaintiffs Response to Motion to Strike Benjamin R. Simpson 
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Date: 2/22/2013 First Judicial District Court- Kootenai County User: VICTORIN 
Time: 09:02 AM ROAReport 
Page 4 of5 Case: CV-2011-0009200 Current Judge: Benjamin R. Simpson 
Irina N Shea vs. Kevic Corporation, etal. 
Irina N Shea vs. Kevic Corporation, 1-X Does 
Date Code User Judge 
10/2/2012 DENY LARSEN Hearing result for Motion to Reconsider Benjamin R. Simpson 
scheduled on 10/02/2012 04:00PM: Motion 
Denied Madsen 30 min--Chris Hansen to appear 
teleph_~n_ically_ 208-344-5800 
DCHH LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
10/17/2012 MEMO HUFFMAN Revised Memorandum Of Costs Benjamin R. Simpson 
HRSC LARSEN Hearing Scheduled (Motion 11/19/2012 03:00 Benjamin R. Simpson 
PM) Madsen 30 min-second motion for 
reconsideration 
MOTN CRUMPACKER Second Motion for Reconsideration Benjamin R. Simpson 
NOHG CRUMPACKER Notice Of Hearing Benjamin R. Simpson 
10/18/2012 ORDR LARSEN Order Denying Plaintiffs Motion For Benjamin R. Simpson 
Reconsideration And Order Denying Defendant's 
Motion To Strike Affidavit Of Irina Shea 
JDMT LARSEN Judgment Benjamin R. Simpson 
CVDI LARSEN Civil Disposition entered for: Does, 1-X, Benjamin R. Simpson 
Defendant; Kevic Corporation, Defendant; Shea, 
Irina N, Plaintiff. Filing date: 10/18/2012 
FJDE LARSEN Final Judgement, Order Or Decree Entered Benjamin R. Simpson 
10/19/2012 FILE CRUMPACKER New File Created********2********** Benjamin R. Simpson 
10/29/2012 OBJT CRUMPACKER Objection to Plaintiffs Second Motion for Benjamin R. Simpson 
REconsideration 
MEMS CRUMPACKER Memorandum In Support Of Motion for Attorneys Benjamin R. Simpson 
Fees Pursuant to Rule 11 (a)(1 }IRCP 
MOTN CRUMPACKER Motion for Attorneys Fees Pursuant to Rule Benjamin R. Simpson 
11 (A)(1) of the Idaho Rules of Civil Procedure 
NOHG CRUMPACKER Notice Of Telephonic Hearing Benjamin R. Simpson 
11/1/2012 AFFD CRUMPACKER Affidavit of Henry Madsen in Support of Plaintiffs Benjamin R. Simpson 
Memorandum in Support of Her Second Motion 
for Reconsideration 
MEMS CRUMPACKER Memorandum In Support Of Plaintiffs Second Benjamin R. Simpson 
Motion for Reconsideration 
11/5/2012 MOTN ZOOK Response in Opposition to Defendant's Motion Benjamin R. Simpson 
for Attorney's Fees Pursuant to Rule 11 (a)(1) 
11/6/2012 MEMO BAXLEY Reply Memorandum RE Defendant's Motion For Benjamin R. Simpson 
Attorney's Fees Pursuant To Rule 11 (A)(1) 
MEMO BAXLEY Memorandum In Opposition To Plaintiffs Second Benjamin R. Simpson 
Motion For Reconsideration 
NOHG BAXLEY Notice Of Telephonic Hearing (11 /19/12 at 3:00 Benjamin R. Simpson 
pm) 
MOTN BAXLEY Motion To Strike Portions Of Affidavit Of Henry Benjamin R. Simpson 
Madsen Dated November 1, 2012 
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Date: 2/22/2013 
Time: 09:02 AM 
Page 5 of 5 
First Judicial District Court- Kootenai County 
ROAReport 
User: VICTORIN 
Case: CV-2011-0009200 Current Judge: Benjamin R. Simpson 
Irina N Shea vs. Kevic Corporation, etal. 
Irina N Shea vs. Kevic Corporation, 1-X Does 
Date 
11/6/2012 
.. _11/19/2_012 
11/29/2012 
12/5/2012 
12/7/2012 
12/18/2012 
12/28/2012 
1/3/2013 
1/9/2013 
1/18/2013. 
1/24/2013 
2/21/2013 
Code User 
MEMS BAXLEY 
QE~Y .. . LARSEN 
DCHH LARSEN 
BNDC 
APSC 
ORDR 
ORDR 
ORDR 
CERT 
ORDR 
BNDC 
BNDC 
APSC 
CERT 
JDMT 
ORDR 
APSC 
NLTR 
HUFFMAN 
HUFFMAN 
VICTORIN 
LARSEN 
LARSEN 
LARSEN 
VICTORIN 
VIGIL 
VICTOR IN 
VICTORIN 
LEU 
VICTORIN 
VICTORIN 
LARSEN 
VICTORIN 
VICTORIN 
VICTORIN 
Judge 
Memorandum In Support Of Motion To Strike Benjamin R. Simpson 
Portions Of Affidavit Of Henry Madsen Dated 
November 1, 2012 
Hear.ing_r.esultfor.Motion-scheduled on-- - Benjamin-R.Simpsen . 
11/19/2012 03:00PM: Motion Denied Madsen 
30 min-second motion for reconsideration--Chris 
Hansen to appear telephonically 208-344-5800 or 
cell 208-608-4513 
District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 1 00 pages 
Filing: L4- Appeal, Civil appeal or cross-appeal Benjamin R. Simpson 
to Supreme Court Paid by: Madsen, Private 
Counsel, Henry (attorney for Shea, Irina N) 
Receipt number: 0047622 Dated: 11/29/2012 
Amount: $109.00 (Check) For: Shea, Irina N 
(plaintiff) 
Bond Posted - Cash (Receipt 4 7623 Dated 
11/29/2012 for 100.00) 
Notice of Appeal To The Supreme Court 
Order Granting Defendant's Motion To Strike 
Paragraph Three Of The Affidavit Of Henry 
Madsen 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Order Denying Plaintiffs Second Motion For Benjamin R. Simpson 
Reconsideration 
Order Granting Defendant's Motion For Sanctions Benjamin R. Simpson 
Pursuant To Rule 11 
Clerk's Certificate of Appeal sent to Boise Benjamin R. Simpson 
Order Remanding to District Court (ISC Order) Benjamin R. Simpson 
Filing: L4- Appeal, Civil appeal or cross-appeal Benjamin R. Simpson 
to Supreme Court Paid by: Hansen, Chris H 
Receipt number: 0050902 Dated: 12/28/2012 
Amount: $109.00 (Check) For: Kevic Corporation 
(defendant) 
Bond Posted - Cash (Receipt 50904 Dated Benjamin R. Simpson 
12/28/2012 for 100.00) 
Bond Posted - Cash (Receipt 50936 Dated Benjamin R. Simpson 
12/28/2012 for 101.00) 
Notice of Cross Appeal Benjamin R. Simpson 
Clerk's Certificate of Appeal sent to Boise Benjamin R. Simpson 
Supplemental Judgment Benjamin R. Simpson 
Order RE: Amended Notice of Cross Appeal Benjamin R. Simpson 
Amended Notice of Cross Appeal/Chris Hansen Benjamin R. Simpson 
Notice of Lodging Transcript Benjamin R. Simpson 
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HENRY D. MADSEN 
MADSEN LAW OFFICES, PC 
1044 Northwest Blvd., Suite B 
Coeur d'Alene, ID 83814 
Telephone: (208) 664-8080 
Facsimile:- (208) 664-6258 
ISBA#4428 
CLERK OISTHlCT COURT 
DEPlffY £JjP~tf..-
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA, ) 
) 
Plaintiff, ) 
vs. ) 
) 
KEVIC CORPORATION, d/b/a LETT'S ) 
DOWNTOWN CAR WASH, and DOES I ) 
through X, inclusive, ) 
) 
Defendants. ) 
) 
--~---------------------- ) 
CaseNo.CVll- q ~OQ 
COMPLAINT AND DEMAND FOR 
JURY TRIAL 
Fee Category: 
Fee: 
A(4) 
$88.00 
COMES NOW, the Plaintiff, IRINA N. SHEA, by and through her attorney of record, 
HENRY D. MADSEN of MADSEN LAW OFFICES, P.C., and for a cause of action against the 
Defendants, alleges as follows: 
PARTIES AND JURISDICTION 
I. 
The tmiuous conduct which gives rise to this claim occun-ed in the County ofKootenai, State 
ofldaho. 
II. 
At all times material hereto Plaintiff, IRINA N. SHEA, was a resident of Kootenai County, 
State ofldaho. 
COMPLAINT AND DEMAND FOR JURY TRIAL - 1 
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'1 
/ '\ 
III. 
At all times material hereto, upon information and belief, Defendant, KEVIC 
CORPORATION is a Delaware corporation, authorized to do business within the State of Idaho. 
IV. 
At all times material hereto, upon information and belief, Defendant KEVIC 
CORPORATION is doing business as LETT'S DOWNTOWN CARWASH in Coeur d'Alene, 
---:-------- - --KootenaiTounty; Stareanaalio:---- - --- ----- ----- ~­
v. 
The identities of DOES I through X are unknown to Plaintiff and Plaintiff reserves the right 
to amend this Complaint to include their identities when they become known to Plaintiff. 
VI. 
The amount in controversy, exclusive of attorney's fees and costs, exceeds the sum of Thirty 
Thousand Dollars ($30,000.00). 
VII. 
The jurisdiction and venue is proper in the District Court of the First Judicial District in and 
for the County of Kootenai. 
FACTS 
VIII. 
On or about January 22, 2011, Plaintiff sustained certain injuries as a result of a fall on the 
ice at the premises of LETT'S CAR WASH, when she exited her vehicle to adjust her mirrors which 
had been moved during the car wash. 
CAUSE OF ACTION 
IX. 
Defendants allowed ice to build up at the premises of LETT'S CAR WASH where Plaintiff 
had her car washed. No warning signs, barriers, sanding or melting devices were used to warn or 
protect business patrons from the hazardous conditions. Defendants allowing the condition to exist 
and failing to warn or protect patrons therefrom were negligent and tortuous acts. 
X. 
Defendants' negligent and tortuous acts actually and proximately caused Plaintiff's fall and 
subsequent injuries. 
COMPLAINT AND DEMAND FOR JURY TRIAL - 2 
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XI. 
The Defendants owed a duty to Plaintiff to protect her from such a fall by removing the ice 
from the premises or creating a barrier or warning to patrons about the icy conditions. Defendants 
breached such duty by allowing the hazardous situation, failing to warn Plaintiff of its existence, and 
failing to create a barrier to keep Plaintiff from falling on the ice. 
XII . 
. Tliafas a: aired aiicrproximak i·esulfofDeienaants' negiigei1Ce~ Plairitiff,IRINA-N .-SHEA, . 
suffered physical injuries, including but not limited to a severely broken arm, pain and suffering, 
mental anguish, loss of enjoyment of life, and other damages in an amount to be proven at trial in 
this matter. 
XIII. 
That as a direct and proximate result of Defendants' negligence, Plaintiff, IRINA N. SHEA, 
has suffered economic loss with regard to her medical expenses (past and future), cost of medication 
and other care expenses, loss of employment benefits, damage to her credit and attorney's fees and 
costs associated with the foregoing conduct in an amount to be proven at trial in this matter. 
WHEREFORE, having set forth a cause of action against Defendants, Plaintiff prays for 
relief as follows: 
1. Plaintiff be awarded general, special and othei· damages against Defendants for 
personal injury incurred as a result of the negligent and tortuous conduct of Defendants in an amount 
to be determined at trial. 
2. Plaintiff be awarded damages for costs and attorney fees reasonably incurred in 
pursuit ofthis action. Reasonable attorney fees and costs if judgment is taken by default would be 
$2,500.00. 
3. 
Idaho law. 
4. 
Plaintiff be awarded damages for prejudgment interest at the highest rate allowable by 
Plaintiff be awarded damages for post-judgment interest on the entire judgment 
inclusive of costs and attorney fees until such time as said judgment is satisfied in full. 
5. Plaintiff be awarded such other and further relief as the comi deems just and 
equitable. 
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DEMAND FOR JURY TRIAL 
PLAINTIFF HEREBY DEMANDS A JURY TRIAL OF NOT LESS THAN TWELVE 
PERSONS OF ALL MATTERS TRIABLE BY JURY. 
DATED this [:\ day ofNovember, 2011. 
STATE OF IDAHO ) 
: ss 
County of Kootenai ) 
MADSEN LAW OFFICES, PC, 
Attorneys for P intiff 
VERIFICATION 
I, IRINA N. SHEA, do hereby depose and state that I have read the foregoing COMPLAINT 
AND DEMAND FOR JURY TRIAL, know the contents thereof, and believe them to be true. 
DATED this !Jf day of November, 2011. 
SUBSCRIBED AND SWORN To before me this jt.;cf/.._day ofNovember, 2011. 
,,,, .... ,,,,, 
~''''.,_~THO#\'~'' ~ . ...,... ......... r ,, ~ v·,-- •••.. ~ 
~-r .. .. ,~ .. ay •. -:. 
--- ~,... . i~ ~,·" Q j 0~ ;-z. \ pUfb~ ,·$: 
.,. . ~ ... ~ .... ~~.:-,~ ;.·-• .- o'< , ..... 
,,,, Q1ATE ,,, .. 
,,,,,,.,,,,, 
No ary Public :v· ~1e State o 
Residing at:--""'tf:U....._~ ..... '-'"~-----,-----­
My Commission Expires: {-q! ·- !{-; 
COMPLAINT AND DEMAND FOR JURY TRIAL - 4 
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Chris H. Hansen - ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
.... -~-Mail~·· GAaRsGn@ajhlaw.com-
Attorneys for Defendant Kevic Corporation 
d/b/a Lett's Downtown Carwash 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
ANSWER AND DEMAND FOR 
JURY TRIAL 
Fee Category: 1(2) 
Filing Fee: $58.00 
COMES NOW, the above-entitled Defendant, Kevic Corporation, d/b/a Lett's 
Downtown Carwash and answers the Plaintiff's Complaint as follows: 
FIRST DEFENSE 
The Complaint fails to state a claim against this answering Defendant upon 
which relief can be granted. 
SECOND DEFENSE 
I. 
This Defendant denies each and every allegation of the Complaint not 
expressly and specifically admitted herein. 
ANSWER AND DEMAND FOR JURY TRIAL- 1 
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II. 
With respect to the allegations contained Paragraph I of the Plaintiff's 
Complaint, this Defendant denies that it participated in any tortuous conduct and 
therefere-deniestf-le-alle€)atiens centaiAed in-Para!i)raf)h-1. 
Ill. 
With respect to the allegations contained in Paragraph II, this Defendant is 
without knowledge pertaining to the truth and the averment contained therein and 
therefore denies the same. 
IV. 
With respect to the allegations contained in Paragraph Ill, this Defendant 
denies that it is a Delaware corporation and therefore denies the allegations 
contained in Paragraph Ill. 
v. 
With respect to the allegations contained in Paragraph IV, this Defendant 
admits that Kevic Corporation is doing business as Lett's Downtown Carwash in 
Coeur d'Alene, Idaho. 
VI. 
With respect to the allegations contained in Paragraph V, this Defendant is 
without knowledge as it pertains to John Does 1-X and therefore denies the 
allegations contained in Paragraph V of the Plaintiff's Complaint. 
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VII. 
With respect to the allegations contained in Paragraph VI, this Defendant is 
without knowledge concerning the averments contained therein and therefore 
denies the allegations contained in Paragraph VI of the Plaintiff's Complaint. 
-VIII.-
With respect to the allegations contained in Paragraph VII of this Complaint, 
this Defendant admits the allegations contained therein. 
IX. 
With respect to the allegations contained in Paragraph VIII, this Defendant 
acknowledges that the Plaintiff was at Lett's Carwash on January 22, 2011, but 
denies the remainder of the allegations contained therein. 
X. 
With respect to the allegations contained in Paragraph IX, X, XI, XII, and XIII, 
this Defendant denies the allegations contained therein. 
THIRD DEFENSE 
The Plaintiff, Irina N. Shea was guilty of negligent and careless misconduct 
at the time of in connection with the matters and damages alleged, which 
misconduct on her part proximately caused and contributed to said events and 
resulting damages, if any. 
FOURTH DEFENSE 
Plaintiff is not the real party in interest as respects all or a part of her claim, 
contrary to Rule 17, Idaho Rules of Civil Procedure. 
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FIFTH DEFENSE 
The Plaintiff's damages, if any, were proximately caused by the superseding, 
intervening negligence and omissions and actions of other third persons and any 
negli9enee er- bfeacflof duty on.-the 13art-ot tt"lisDefenflant, if aRy, was nota-
proximate cause of the alleged loss to the Plaintiffs. In asserting this defense, this 
Defendant does not admit any negligence or other blameworthy conduct. 
SIXTH DEFENSE 
Plaintiff has and continues to have the ability and opportunity to mitigate the 
damages alleged in respect to the subject matter of this action and has failed to 
mitigate said damages, if any were in fact incurred. 
SEVENTH DEFENSE 
Plaintiff has waived or by her conduct is estopped from asserting the cause 
of action contained in her Complaint. 
EIGHTH DEFENSE 
Plaintiffs have failed to join an indispensible party to this action. 
NINTH DEFENSE 
Negligence to the Plaintiff is equal to or greater than the negligence of this 
Defendant, if any, and that Plaintiff's negligence was the sole direct and proximate 
cause of the injuries and the damages, if any; suffered by the Plaintiff. In asserting 
this defense, this Defendant does not admit any negligence or blameworthy 
conduct. 
ANSWER AND DEMAND FOR JURY TRIAL - 4 
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TENTH DEFENSE 
The Defendant reserves the right to assert any additional affirmative 
defenses and matters of avoidance that may be disclosed in the course of 
additional investigation and discovery. 
WHEREFORE,- this-answefing Defendant pr-ays- that Plaintiff take-nothing -by 
her Complaint, that the same be dismissed, and that Defendant be awarded its 
costs of suit and attorney fees, and such other and further relief as the Court 
deems just. 
DEFENDANT DEMANDS A JURY 
TRIAL AS TO ALL ISSUES. 
~;/n 
DATED this/6 __ day of November, 2011. 
hris H. Hanson, Of the Firm 
Attorneys for Defendant Kevic 
Corporation d/b/a Lett's Downtown 
Carwash 
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CERTIFICATE OF MAILING 
. !(____ 
I HEREBY CERTIFY that on this PI day of November/ 2011/ I served a true 
and correct copy of the foregoing ANSWER AND DEMAND FOR JURY TRIAL by 
delivering the same to each of the following attorneys of record/ by the method 
indicated below I addressed as follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1 044 Northwest Blvd/Ste B 
Coeur d1 Alene/ 10 83814 
Telephone (208) 664-8080 
ANSWER AND DEMAND FOR JURY TRIAL - 6 
- -
[~S. Mail/ postage 
[ ] Hand'"Delivered 
[ ] Overnight Mail 
[ ] Facsi · 208-664-6258 
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Chris H. Hansen - ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
- -~-Mail: chanson@ajl'"llaw.com_ 
Attorneys for Defendant Kevic Corporation, 
d/b/a Lett's Downtown Carwash 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
_/ 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
ORDER TO DISQUALIFY 
This matter having come before this Court on Defendant's Motion for 
Disqualification, and good cause appearing therefor, 
IT IS HEREBY ORDERED that Judge JOHN T. MITCHELL be disqualified from 
presiding in this action. 
DATED this~ day of ~,e,ev-A,~011. 
ORDER TO DISQUALIFY- 1 
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CERTIFICATE OF SERVICE 
I hereby certify that true and correct copies of the order were transmitted 
December j_ 2011, by the following method, to: 
Chris H. Hansen 
Faxed: (208) 344-5510 
M I ~ LU I rn OH bn 
Henry D. Madsen 
Faxed: (208) 664-6258 
~\1~0 ca~~ 
Jeanne Clausen, Deputy Clerk 
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IRINAN SHEA 
vs. 
FIRS1!. 'UICIAL DISTRICT COURT, STATE ( . ';DAHO 
L.. AND FOR THE COUNTY OF KOOTEl ... ~! 
324 W. GARDEN A VENUE 
COEUR D'ALENE, IDAHO 83814 
) 
) 
) Case No: CV-2011-9200 
) 
ss 
KEVIC CORPORATION, ETAL. ) ORDER ASSIGNING DISTRICT JUDGE 
.. 01'-LDISQUALIFICA TION WITHOUT CAUSE .. 
The Honorable John T. Mitchell, District Judge, being disqualified pursuant to I.R.C.P Rule 40(d)(l) from 
proceeding further in the above entitled action: 
IT IS HEREBY ORDERED that the Honorable Benjamin R. Simpson, District Judge of the First Judicial District 
of the State of Idaho, is hereby assigned to take jurisdiction of the above entitled action for all further proceedings herein. 
The following alternate judges are hereby assigned to preside in this case: John P. Luster, Lansing L. Haynes; Charles W. 
Hosack, Fred M. Gibler, and George R. Reinhardt, III. 
IT IS FURTHER ORDERED that the Clerk of the District Court of Kootenai County shall cause a copy of this 
Order Assigning District Judge on Disqualification to be mailed or faxed to counsel for each of the parties, or if either of 
the parties are represented pro se, directly to the pro se litigant. 
DATED this----=~=-· ___ day ofDecember, 2011. 
I certify that copies of this Order were served as follows: 
[~Honorable Benjamin R. Simpson, Interoffice Delivery (include file) 
Plaintiff's Counsel: Henry Madsen, Private Counsel 
[.-{Faxed (208) 664-6258 
Defendant's Counsel: Ch_!js H Hansen 
[vJFaxed (208)344-5510 
Dated: 
By: 
December i , 2011 
Clifford T. Hayes 
Clerk Of The District o 
CV Order Assigning District Judge On Disqualification Without Cause 
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,.--· ..... 
STATEOFIDAHO } 
County of Kootenai} ss 
FILED: I~- dCJ 'If 
at ~~ o'clock_d:M. 
CLE IST OURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA, 
Plaintiff, 
vs. 
KEVIC CORPORATION, et al, 
Defendants. 
) 
) 
) Case No. CV-2011-9200 
) 
) 
) ORDER FOR MEDIATION 
) 
) 
) 
_________________________ ) 
IT IS HEREBY ORDERED that parties are to attend at least 6 hours of mediation unless an 
impass is reported by the mediator. Said mediation shall be completed not later than 60 days before 
trial. Parties shall submit a stipulation and order to an agreed upon mediator to the Court within 7 
days. If a mediator is not agreed upon, each party will submit a list of mediators and the Court will 
pick a mediator from that list. Plaintiff shall submit an order appointing a mediator with a blank 
space for the name of the mediator unless the parties have agreed to a mediator. 
IT IS HEREBY ORDERED that each party shall pay half the costs of mediation. 
Dated this _fj__ day of D Q_L- '2011. 
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CERTIFICATE OF MAILING 
... I hereby certify thaJ: I ma.il~d th~fo.regQing ORQER,b~Jacsi_mile or postageprepaid, by 
placing in the Courthouse mailing system this ~ day of ~W," 2011, directed to: 
HENRY MADSEN ~'J­
FAX: (208) 664-6258 ¥ ~ 
CHRlS H HANSEN 
FAX: 208-344-5510 
CLIFFORD T. HAYES 
CLERK OF THE DISTRICT COURT 
By~ 
Deputy Clerk 
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HENRY D. MADSEN 
MADSEN LAW OFFICES, PC 
1044 Northwest Blvd., Suite B 
Coeur d1Alene, ID 83814 
Telephone; (208) 664-8080 
Facsimile: (208) 664-6258 
· ISBA# 4428. 
Attorney for Plaintiff 
No. /Ulf~ r. 1/ L 
IN THE DISTRICT COURT OF THE FlRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IR.INAN. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CAR WASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
ORDER TO EXTEND MEDIATION 
DEADLINE 
THE COURT havjng before it the parties' STIPULATION TO EXTEND MEDIATION 
r r 
DEADLINE, and upon consideration of the :files and records herein and good cause appearing; now, 
therefore, 
IT IS HEREBY ORDERED that the mediation deadline is extended to September 15, 2012. 
DATED this~ day of July, 2012 
ORDER TO EXTEND JY.tEDIATION - 1 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _a3day of July, 2012, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the followlng: 
Chris H. Hansen 
Anderson, Julian and Hull, LLP 
P.O. Box 7426 
Boise, ID 81707 
Henry D. Madsen 
Madsen Law Offices, P. C. 
1044 Northwest Blvd., Suite B 
Coeur d'Alene, ID 83814 
ORDER TO EXTEND lvlEDIATION - 2 
[ ] U.S. Mail 
[ ] Hand Delivered 
[x] Facs.inUle to: 208-344-5510 
[ ] Overnight Mail 
[ ] U.S. Mail 
[ ] Hand Delivered 
[x] Facsimile to: 664-6258 
[ ] Overnight Mail 
DISTRICT COURT CLERK 
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' . ORIGiNAL STATE OF IDAHO , . 
COUNTY OF KOOTENAI _,.[ _';::.:. 
FILED: Lf· ::l-(J 
Chris H. Hansen - ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
AT )6 .'S@ O'CLOCIJ.E:r,; 
- c{i&~fr 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: chanson@ajhlaw .com 
Attorneys for Defendant Kevic Corporation, 
d/b/a Lett's Downtown Carwash 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
ORDER GRANTING SUMMARY 
JUDGMENT AND GRANTING 
MOTION TO STRIKE PORTIONS 
OF THE AFFIDAVIT OF HENRY 
MADSEN 
This matter having come before this Court on Defendant's Motion for 
Summary Judgment and Motion to Strike Portions of the Affidavit of Henry 
Madsen, this Court having considered the Affidavits, pleadings and documents on 
file herein and the Plaintiff having appeared by and through her counsel, Henry 
Madsen and the Defendant appearing by and through its counsel of record, Chris H. 
Hansen in this matter and the Court having considered the arguments of counsel as 
well as the documents on record, this Court ORDERS AS FOLLOWS: 
MOTION FOR SUMMARY JUDGMENT 
ORDER GRANTING SUMMARY JUDGMENT AND GRANTING MOTION TO STRIKE 
PORTIONS OF THE AFFIDAVIT OF HENRY MADSEN - 1 
DE~ 
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Rule 56(c) of the Idaho Rules of Civil Procedure provides that when 
reviewing a Motion for Summary Judgment, the District Court should grant 
summary judgment if the pleadings, depositions and admissions on file, together 
with the affidavits, if any, show that there is no genuine issue of material fact and 
that the moving party is entitled to a judgment as a matter of law. When assessing 
a Motion for Summary Judgment, all controverted facts are to be liberally 
construed in favor of the non-moving party. The Court must draw all reasonable 
inferences in favor of the party resisting the motion. Antim v. Fred Meyer Stores, 
Inc., 150 Idaho 774, 251 P.3d 602 (Idaho Ct. App. 2011 ). The party moving for 
summary judgment initially carries the burden to establish that there is no genuine 
issue of material fact and that he or she is entitled to judgment as a matter of law. 
Eliopoulos v. Knox, 123 Idaho 400, 404, 848 P.2d 984, 988 (Ct. App. 1992). The 
burden may be met by establishing the absence of evidence on an element that the 
non-moving party will be required to prove at trial. Dunnick v. Elder, 126 Idaho 
308, 311 I 882 P.2d 475, 478 (Ct. App. 1994). 
The Defendants' Motion for Summary Judgment is based upon the grounds 
that the Plaintiff cannot establish a prima facie case In Idaho, a cause of action in 
negligence requires proof of the following: 
1. The existence of a duty, recognized by law, requiring the defendant to 
conform to a certain standard of conduct; 
2. A breach of that duty; 
ORDER GRANTING SUMMARY JUDGMENT AND GRANTING MOTION TO STRIKE 
PORTIONS OF THE AFFIDAVIT OF HENRY MADSEN - 2 
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3. A causal connection between the defendant's conduct and the resulting 
injury; and 
4. Actual loss or damage. 
Black Canyon Racquet Club, Inc. v. Idaho First National Bank, N.A., 119 Idaho 
171, 175 - 176, 804 P.2d 900, 904- 905 (1991 ); 
Also, in accordance with the case of Antom v. Fred Myers, 150 Idaho 774, 
251 P.3d 602 (ld. Ct. App. 2011) and McDonald v. Safeway, 109 Idaho 305, 707 
P.2d 416 (ld. S. Ct. 1985), the Plaintiff must establish that in order for the 
landowner or possessor of land to be held liable for injuries to an invitee caused by 
a dangerous condition existing on the land, it must be shown that the owner or 
occupier knew, or by the existence of reasonable care, should have known of the 
existence of the dangerous condition. 
In reviewing the record in this matter, this Court finds that there is no 
evidence or indication in the record that the Defendant was advised or had 
knowledge of the allegedly dangerous condition prior to the accident. Absent such 
evidence, the Plaintiff is attempting to assert liability in a manner similar to that 
established by the doctrine of res ipsa loquiter. Such an argument is inconsistent 
with Idaho law. 
The Court also finds that the Plaintiff's argument or reliance upon the 
testimony that Kevin Lett that on the day of the accident the carwash exit was 
"cold and icy" is a general description of the area, but is insufficient to establish 
ORDER GRANTING SUMMARY JUDGMENT AND GRANTING MOTION TO STRIKE 
PORTIONS OF THE AFFIDAVIT OF HENRY MADSEN - 3 
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prior knowledge or notice of an allegedly dangerous condition and is at most a mere 
scintilla of evidence and is insufficient to create a material question of fact. 
This Court finds that Ms. Shea's deposition testimony was that it was dry at 
or near the area where she slipped. Ms. Shea could not identify what she slipped 
upon and that her testimony was that her fall was "maybe" caused by ice or snow 
is speculative and insufficient to create a genuine issue of material fact. 
Therefore, this Court, having reviewed the record, evaluated arguments of 
each party's counsel and applying the standards for summary judgment, including 
but not limited to construing all appropriate inferences in favor of the non-moving 
party, this Court finds that the Plaintiff cannot establish a prima facie case of 
negligence against the Defendant and the Defendant's Motion for Summary 
Judgment is granted in its entirety. 
MOTION TO STRIKE 
During the hearing on August 23, 2012, but prior to the argument pertaining 
to the Defendant's Motion for Summary Judgment, this Court heard arguments 
pertaining to the Defendants' Motion to Strike Paragraphs 3 and 5 of the Affidavit 
of Henry Madsen. Under Idaho law, "[U]pon a motion for summary judgment a court 
will consider only that material contained in affidavits or depositions which is based 
upon personal knowledge and which would be admissible at trial". (Citing Rule I.R.C.P. 
56(c). Petricevich v. Salmon River Canal Company, 92 Idaho 865, 869, 452 P.2d 
362, 366 (1969), see also Antim v. Fred Meyers Stores, Inc., 150 Idaho 774,251 P.3d 
602 (2011). 
ORDER GRANTING SUMMARY JUDGMENT AND GRANTING MOTION TO STRIKE 
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The admissibility of evidence contained in affidavits and depositions in 
support of or in opposition to a motion for summary judgment is a threshold matter 
to be addressed by the Court before applying the liberal construction and 
reasonable inferences rule to determine whether the evidence creates a genuine 
issue of material fact for trial. Gerdon v. Rydalch, 153 Idaho 237, 280 P.3d 740, 
(Idaho 2012); see also Gem State Ins. Co. v. Hutchinson, 145 Idaho 1 0,13, 175 
P.3d 172, 175 (2007). Accordingly, this Court addressed the Defendant's Motion to 
Strike before addressing the merits of the Defendant's Motion for Summary Judgment. 
Specifically, the Defendant moved this Court to strike paragraph 3 of Mr. 
Madsen's Affidavit which pertained to photographs and related testimony 
contained on page 16 of Mr. Lett's deposition. The basis for the Defendant's 
Motion to Strike was that the photographs identified during the Deposition of Kevin 
Lett were taken on a different day and at a different time. The Defendant asserted 
that such photographs and the related testimony lacked foundation and that there 
was no testimony that the photographs represented or depicted the same or similar 
conditions which existed at the time of the accident. After hearing arguments and 
in recognition that the referenced photographs were taken six days after the 
accident and having reviewed the portions of Mr. Lett's deposition which was 
provided in the record, this Court does not find any evidence or testimony that the 
photographs depict -or represent the same conditions which existed at the time of 
the accident in question. Therefore, there is insufficient foundation to support the 
admission of those photographs and/or the related testimony on page 1 6 of Mr. 
ORDER GRANTING SUMMARY JUDGMENT AND GRANTING MOTION TO STRIKE 
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Lett's deposition and such evidence is inadmissible and this Court hereby strikes 
such evidence and will not consider it in respect to the Defendant's Motion for 
Summary Judgment. 
This Court also considered the Defendants/ Motion to Strike paragraph 5 of 
Mr. Madsen's Affidavit which pertains to a letter from EMC Insurance Company. 
The Court finds that EMC Insurance Company is not a party opponent/ and is not 
an agent for the Defendant for purposes of EMC's investigation. This Court finds 
that letter presents double hearsay and that exceptions to the hearsay rule for each 
level of hearsay were not provided. The Court further recognizes the general 
prohibition of introducing liability insurance into civil litigation. Therefore, the Court 
grants the Defendants' Motion to Strike the letter from EMC Insurance Company 
and the letter will not be considered as a part of the record with respect to the 
Defendant/ s Motion for Summary Judgment. 
MOTION FOR CONTINUANCE 
During the hearing, Plaintiff's counsel requested a continuance or additional 
time in which to file additional affidavits and/or gather additional evidence. 
However/ that request was not supported by any appropriate reason or justification 
as required by Rule 56(c) and/or 56(f) of the Idaho Rules of Civil Procedure. 
Consideration of a Motion for Continuance or more time is a request which is 
within the discretion of the Court. When a Court is faced with a discretionary 
decision, it should (1) correctly perceive the issue as discretionary/ (2) act within 
the bound of discretion and apply the correct legal standards, and (3) reaches the 
ORDER GRANTING SUMMARY JUDGMENT AND GRANTING MOTION TO STRIKE 
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decision through an exercise of reason. O'Conner v. Harger Construction Inc., 145 
Idaho 904, 909, 188 P.3d 846, 851 (2008). This Court recognizes its discretion, 
with regard to the Motion for Continuance, this court also finds that the Motion for 
Continuance did not identify any basis or rationale supporting such a request and in 
ligb:t of .. the Defendants' objection to that request, the Plaintiff's Motion for a 
Continuance is hereby denied. 
DATED this .=;--day of September, 2012. 
ORDER GRANTING SUMMARY JUDGMENT AND GRANTING MOTION TO STRIKE 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this__;;:___ day of September, 2012, I served a true 
and correct copy cif the foregoing ORDER GRANTING SUMMARY JUDGMENT AND 
GRANTING MOTION TO STRIKE PORTIONS OF AFFIDAVIT OF HENRY MADSEN by. 
delivering the same to each of the following attorneys of record, by the method 
indicated below, addressed as follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1044 Northwest Blvd, Ste B 
Coeur d'Alene, ID 83814 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
Chris H. Hansen 
ANDERSON JULIAN & HULL, LLP 
P.O. BOX 7426 
Boise, ID 83707-7426 
Telephone (208)344-5800 
[-+-
[ ] 
[ ] 
[ ] 
U.S. Mail, postage 
Hand-Delivered 
Overnight Mail 
Facsimile 208-664-6258 
[-}- U.S. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-344-5510 
\ Clerk of the Court 
ORDER GRANTING SUMMARY JUDGMENT AND GRANTING MOTION TO STRIKE 
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HENRY D. MADSEN 
MADSEN LAW OFFICES, PC 
1044 Northwest Blvd., Suite B 
Coeur d'Alene, ID 83814 
Telephone: (208) 664-8080 
Facsimile: (208) 664-6258 
ISBA#4428 
Attorney for Plaintiff 
IVO. IOLJ r. 1/'t 
STATE OF IDAHO }. SS 
COUNTY OF KOOTENAI 
~v)\G\ 
2012 SEP -5 AM 8: 05 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRlNAN. SHEA. 
PlaintUJ: 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
STATE OF IDAHO ) 
. ) ss. 
County ofKootenai ) 
Case No. CV 11-9200 
AFFIDAVIT OF PLAINTIFF IRlNA 
SHEA IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
RECONSIDERATION 
Your Affiant, ffiJNA Sf1EA, being first duly sworn on oath, deposes and states: 
1. That your Affiant is over the age of eighteen (18) and competent to testifY as to the 
matters contained herein. 
2. That your Affiant is the Plaintiff in the above-entitled matter. 
3. That on Aprill3, 2012 I was deposed by the opposing party. 
4. In my deposition, at page24, lines 16 through 19, I stated that the ground immediately 
~utside my car door at the exit of Lett's Carwash was dry. 
5. However, the ground around my car's front end was wet with water from the car. 
wash. I know it was wet because I saw what appeared to be water and could see that the ground was 
colored a darker shade from the water. 
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6. Additionally, I had previously washed my car at Lete s Carwash when the weather was 
warm .. I remember seeing the water on the ground in a similar manner when it was warm outside. I 
assumed the substance on the ground was simply water as it had been in the past. 
7. Further) I believed the substance was water because the car wash produced a sizeable 
amount of water at the exit of the car wash. 
8. I did not know the ground was icy until I s1ipped and fell on the ground. 
9. When I fell, it happened immediately. There was very little time to react or think 
about what had just occurred. I have never faJlen down at such an accelerated pace. It became 
obvious that I had not simply slipped on water. 
10. In my deposition on page 25, lines 1 through 3, I stated that the ground at the exit of 
the car wash was " ... maybe water and ice all together" because I knew that it was water from my 
description above> but was unsure of the ice until I fell and was slipping around while on the ground 
after breaking my wrist. 
11. . It would not have been reasonable to continue believing the substance was simply 
water because of how I was sliding down the car wash exit after falling. 
12. When I slipped, my immediate reaction was to thro~ my arm out to try and soften the 
fall. That action was purely jnstinct, as I had little to no time to react after hitting the ice. 
13. Because of the ice on the ground, my feet went one direction and my arm went the 
other direction, which is what I believe caused it to break. 
14. After my :first step on what appeared to be the water, I immediately slipped and. slid 
approximately 6 feet from the fto~t of my car before hitting the ground and breaking my wrj~_ It is 
not reasonable to believe that I woulr:i have slipped that far on just water. In my deposition, I drew a 
diagram of the slip and showed how far away from my car I slipped. The diagram is attached to ·this 
Affidavit as Exhibit A. 
15. I have previously gone skiing and know what slippery conditions feel like. The speed 
of the fall on the date of the incident is consistent with my previous experiences of slippery 
conditions. 
16. However, I was sjmply unsure as to whether or not the ice I slipped on was a mixture 
of both ice and water, which is why I said "maybe" as described above. 
17. There was definitely ice on the ground in front of my car, which is where I slipped and 
fell, and there may have been water mixed with the ice. 
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FURTHER, your Affiant sayeth naught. 
DATED this 4th day of September, 2012. 
IRINAS 
. SUBSCRIBED AND SWORN TO before me, a notary public in and for the State ofldaho, 
this 4'11 day of September, 2012. 
PONNJE SCHULZ 
Notary PubHc for the State ofldaho 
Residing at: Post Fa11s, Idaho 
My Commission Expires: September 27. 2017 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~p.. day of September, 2012, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to the 
followjng: 
Chris H. Hansen 
Anderson, Julian and Hull, LLP 
P.O. Box 7426 
Boise, ID 83707 
[ ] U.S. Mail 
[ ] Hand Delivered 
[x] Facsimile to: 208-344R5510 
[ ] Overnight Mail 
BRANDEN R. GRADIN, Paralegal ~ 
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HENRY D. MADSEN 
MADSEN LAW OFFICES. PC 
1044 Northwest Blvd., Suite B 
Coeur d'Alene, ID 83814 
_Telephone: (208} 664w8080 
Facsimile: (208) 664-6258 
ISBA#4428 
Attorney for Plaintiff 
No. /~/.1 ~. Ill. 
STATE OF IDAHO -} SS 
COUNTY OF KOOTEN/IJ 
F~~g\ 
2012 SEP -5 AM 8: 04 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X. inclusive 
Defendants. 
Case No. CV 11-9200 
MOTION FOR 
RECONSIDERATION 
COMES NOW, Plaintiff Jrjna Shea (hereinafter "SHEA .. ), by and through her attorney~ 
Hen~ D, Madsen of Madsen Law Offices, P.C., and· hereby submits her Motion for 
Reconsideration of the Court's decision granting summary judgment 'to the Defendant, Kevic 
Corporation. _ 
This motion is made pursuant to Rule ll(a)(2)(B) and is made within fourteen (14) days 
from the entry of the summary judgment order and is based on the fo1lowing: 
1. A material fact exists as to whether or not there was ice at the location of the 
incident where the Plaintiff was injured. 
2. The Plaintiff is not required to prove the Defendant had actual or constructive 
notice of the hazardous condition but only that circumstances existed on the day in question 
which would substantiate slippery conditions. 
MOTION FOR RECONSIDERATION- 1 
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Therefore, based upon the above, the files and records herein, and the argument to be 
adduced at the time this motion is heard, it is respectfully requested that the Court enter an order 
denying Defendant's Motion for Summary Judgment. Further, Plaintiff respectfu11y requests the 
right to present oral argument and evidence at a hearing in support of this motion, and cross-
examine the Defendant and any of his witnesses at any hearing hereon. This motion is not 
intended to disturb the orderly dispatch of the business of this Court. 
DATED this ~ay of September, 2012. 
MADSEN LAW OFFICES~ PC 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
Utj... 
I HEREBY CERTIFY that on the...=!____ day of September, 2012, I caused to be seiVed a 
true and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
Chris H. Hansen 
Anderson, Julian and Hull, LLP 
P.O. Box 7426 
Boise,"ID 83 707 
MOTION FOR RECONSIDERATION • 2 
[ ] U.S. Mail 
[ ] Hand Delivered 
[x] Facsimile to: 208-344-5510 
[ ] Overnight Mail' 
~1·~, 
BRANDEN R. GRAD IN, Paralegal 
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_,, 
Chris H. Hansen - ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: chanson@ajhlaw .com 
Attorneys for Defendant Kevic Corporation, 
d/b/a Lett's Downtown Carwash 
·~ oR 1 G.l r\~AL 
Sl'ATE Of IOA~0oo'TEH ,. 1} S$ COUH1Y OF KO ,.. . 
VILED: 
20\2 SEP t 4 PH 12: 01 
~DISTRICT COUR1 
OEPUr11~v 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
VS. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
STATE OF IDAHO 
ss: 
County of Ada 
Case No. CV 11-9200 
THIRD AFFIDAVIT OF CHRIS H. 
HANSEN IN OPPOSITION TO 
PLAINTIFF'S MOTION FOR 
RECONSIDERATION AND IN 
SUPPORT OF MOTION TO STRIKE 
AFFIDAVIT OF IRINA SHEA 
CHRIS H. HANSEN, having been first duly sworn upon oath, deposes and 
says: 
1. That the statements contained herein are made of your Affiant's own 
personal knowledge and are true and correct to the best of his information. 
THIRD AFFIDAVIT OF CHRIS H. HANSEN IN OPPOSITION TO PLAINTIFF'S 
MOTION FOR RECONSIDERATION AND IN SUPPORT OF MOTION TO STRIKE 
AFFIDAVIT OF IRINA SHEA- 1 
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2. That attached hereto as Exhibit "A" are true and correct copies of 
excerpts of the Deposition of Irina Shea including, but not limited to pages 24, 25, 
26, 30, 31, 36, 62, 65, and 66. 
3. That attached hereto as Exhibit "B" are true and correct copies of the 
excerpts of the Deposition of Kevin Lett including, but not limited to pages 22 and 
23. 
FURTHER your Affiant saith naught. 
Chris H. Hansen 
SUBSCRIBED AND SWORN to before me this 1» day of September, 2012. 
b»~~ 
Notary Public f9:l?ldaho . /J /1 // . 
Residing at: V~r ~
My Commission Expires: y;/JRj.}o 12 
I 
THIRD AFFIDAVIT OF CHRIS H. HANSEN IN OPPOSITION TO PLAINTIFF'S 
MOTION FOR RECONSIDERATION AND IN SUPPORT OF MOTION TO STRIKE 
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CERTIFICATE OF MAILING A . 
I HEREBY CERTIFY that on this i;Z day of September, 2012, I served a true 
and correct copy of the foregoing T IRD AFFIDAVIT OF CHRIS H. HANSEN IN 
OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION AND IN SUPPORT 
OF MOTION TO STRIKE AFFIDAVIT OF IRINA SHEA by delivering the same to each 
of the following attorneys of record, by the method indicated below, addressed as 
follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1 044 Northwest Blvd, Ste B 
Coeur d'Alene, ID 83814 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
[ ~ail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-664-6258 
Chris H. Hansen 
THIRD AFFIDAVIT OF CHRIS H. HANSEN IN OPPOSITION TO PLAINTIFF'S 
MOTION FOR RECONSIDERATION AND IN SUPPORT OF MOTION TO STRIKE 
AFFIDAVIT OF IRINA SHEA- 3 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT 
OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA, ) ) CASE NO. CV-11-9200 
Plaintiff, 
vs·. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
______________________________ ) 
DEPOSITION OF IRINA SHEA 
TAKEN ON BEHALF OF THE DEFENDANTS 
ON APRIL 13, 2012 
AT 9:20 A.M. 
REPORTED BY: JULIE K. FOLAND, C.S.R. #639 
Notary Public 
Coeur d'Alene, Idaho 
Northern Offices 
208.765.1700 
1.800.879.1700 
Spokane, Washington 
509.455.4515 
1.800.879.1700 
www.mmcourt.com 
Boise, Idaho 
Southern Offices 
208.345.9611 
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Page 22 Page 24 
1 Q. Through the window of your car if you want. 1 within the car wash? 
2 A. Yeah. 2 A. I don't -- I'm unsure about that. As I said, 
3 Q. So did you fully open your driver door to get 3 it's easy to check. Everybody has the same routine. Car 
4 out? 4 pulls out. I don't know what -- I can't say what was 
5 A. I don't know if I did it fully or not. I don't 5 behind me, how far my car was from exit. I don't know. 
6 know how close my car was. 6 It just like what everybody has I had. I believe they 
7 Q. Okay. But you put the-- you got out of your 7 still have the same position of everything I had, so it 
8 car and walked around your door to put in the money in 8 will be more accurate rather for me doing this right 
9 the mailbox? 9 now--
10 A. I don't know. I don't remember if I opened it 10 Q. Okay. 
11 fully or not. 11 A. -- because I never went there again. 
12 Q. Okay. Did you close your driver door? 12 Q. And when you were walking -- when you got out 
13 A. I don't remember that. 13 of your car, when you first put your feet on the ground 
14 Q. Okay. And then you started to walk-- from the 14 as you got out of the driver's seat, do you recall 
15 mailbox you started to walk around the front of your car; 15 whether the ground was wet? What was it? 
16 is that right? 16 A. It was not wet. 
17 A. Yes, yes. 17 Q. Was it dry? 
18 Q. When you fell, were you in front of the car or 18 A. It was dry. Everything was just amazingly dry 
19 on the corner or on the side? 19 just like right now. 
20 A. I was -- I was on the corner. I just was 20 Q. Okay. And then when you walked around by the 
21 making the first step around that, um, what's the --that 21 headlight --
22 light, the light on the car. 22 A. Yeah. When I just was making around first 
23 Q. The headlight? 23 move, and apparently there was water trickling down from 
24 A. Yeah, the headlight. Thank you. 24 underneath my car-- from my car wash. 
25 Q. Okay. 25 Q. Was it water or was it ice or what was it? 
Page 23 Page 25 
1 A. I just was making the first step. 1 A. I don't know because when -- I fell right away, 
2 Q. Okay. Let me ask you this. What kind of car 2 and apparently it was slippery, so it was maybe water and 
3 do you drive? 3 ice all together. 
4 A; It's a Subaru·Legacy,2006. 4 Q. When you fell did you fall -- which direction 
5 Q. All right. So maybe it would be easiest if-- 5 did you fall? Did you fall forward, sideways, backwards, 
6 can you draw me kind of where the car wash and where 6 which way? 
7 the -- your car was and then kind of where in proximity 7 A. Oh, gosh, my first movement around this corner 
8 to your car you fell? Can you do that for me? 8 my -- was my left leg, my left foot, and it went down 
9 A. I'm sorry, I can't. 9 right away, so I was going like down-- my foot would go 
10 Q. Why not? 10 down that hill, my left foot, so to protect myself, my 
11 A. Because -- 11 head, you can understand this is split second, I put my 
12 Q. I mean it's not going to be to scale, I 12 hand. 
13 understand that. 13 Q. Okay. And again, we've got motions. When 
14 A. No. I just-- I don't know. I'm unsure about 14 you're saying you put your hand, you put your hand down 
15 all those-- how everything was positioned and how it 15 and outstretched it to your left or front? 
16 happened. I just, um -- I don't know how good I can be 16 A. Yeah, to my left, kind of behind me because I 
17 in everything. 17 was-- my body was going down. 
18 Q. Could you try for me? 18 Q. Was your body -- I'm a little confused. Was 
19 A. I'm sorry, I can't. If-- we can go and take a 19 your body going to the left or was it going just straight 
20 picture and you can -- I mean we can just take a car 20 down? 
21 there and see where the car stopped and where people 21 A. It was going -- like if you say this is my 
22 start walking, but I'm not sure if I can get this, um, 22 foot, my foot was going down this way, like really down 
23 relative to each object on this drawing. 23 this way. 
24 Q. All right. Let me ask you this. Was your car 24 Q. Down towards 3rd Street? 
25 fully outside the car wash? Was any part of it still 25 A. Yes. 
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1 Q. Okay. 
2 A. Down that slope. 
3 
4 
5 
Q. Okay. And so as you go around the front of the 
car, just to orient everything, 3rd Street would be to 
your left, correct? 
6 A. It's in front of me. Car is facing it. 
7 
8 
Q. Okay. And so when you are starting to fall are 
you facing 3rd Street or are you --
9 A. Facing 3rd Street. 
10 Q. But you had gone past the end of your car, 
11 
12 
13 
14 
correct? 
A. Yeah. I fell in front of my car. 
Q. Okay. 
A. Because I was already going down. 
15 Q. Okay. And you said your left foot slipped. 
16 That was the first-.,. 
17 
18 
A. The first step made it going down and was like 
so fast. 
19 
20 
Q. When your left foot slipped, did you see what 
it slipped on? 
21 A. No. 
22 
23 
24 
Q. When you landed, did you just go straight down 
and catch yourself with your left arm? Is that what 
happened? 
25 A. I landed all the way on this wrist. 
Page 27 
1 Q. Okay. On the left wrist? 
2 A. On left wrist. 
3 Q. Did your body hit the ground? 
4 A. No -- I meari it did, but riot as all shock got 
5 on the left wrist. 
6 Q. And when your body hit the ground, what part of 
7 your body hit the ground? 
8 A. I just fell on my butt, I --
9 Q. On your behind, on your side? 
10 A. On my -- on my side and a little bit on behind. 
11 It's like this. 
12 Q. Okay. All right. And after you fell what 
13 happened? 
14 A. I felt just shocking pain, and, uh, my arm 
15 bent. 
16 Q. Okay. 
17 A. And I --I realized that there was something 
18 happened very wrong. 
19 Q. Okay. In your Complaint you alleged you broke 
20 your left wrist area? 
21 A. Yes. 
22 Q. Okay. And did you sustain any other injuries? 
23 A. No. 
24 Q. Okay. 
25 A. Wrist took all the shock of my fall. 
1 Q. All right. There was reference in your answers 
2 to interrogatories that at some point somebody had put an 
3 ice pack--
4 A. Yes. 
5 Q. -- or a compress or something on your neck. 
6 A. Yes. 
7 Q. Did you hurt your neck? 
8 A. No. I was nauseous, and that nice lady, she 
9 said, "Oh, when I'm nauseous it helps me." 
10 Q. Okay. 
11 A. I remember her words. 
12 Q. Do you remember who she was? 
13 A. I couldn't see people by this time really. I 
14 was almost between passing out. Everything was graying 
15 out. I was in shock. I don't remember faces, anything. 
16 Q. Okay. So you fall down to the ground. How 
17 long do you stay on the ground? 
18 A. I got up right away. I got up right away, and, 
19 urn, I started looking for some help--
20 Q. Okay. 
21 A. -- but the street was empty. Nobody in the car 
22 wash. They couldn't see me. 
23 Q. Okay. 
24 A. So I tried to go back to car wash, and I saw 
25 that door -- I saw that door on my side, on this side of 
Page 29 
1 the car wash, and I tried to walk in, and I walked in but 
2 there was just a wall that -- there wasn't connection 
3 through. I couldn't get through to that attendant, so I 
· 4 had ·to walk out~ 
5 Q. Okay. 
6 A. I walked out and I was standing on the street. 
7 I did not know what to do. My hand was bent, and, uh, 
8 then I saw a man that was walking on the street, and I 
9 asked him for help. 
10 Q. On 3rd Street? 
11 A. I think-- as I said, I remember like 
12 everything was not as clear anymore after this. 
13 Q. Okay. 
14 A. I think maybe he was walking like between car 
15 wash and auto shop, but I'm not sure about it. 
16 Q. Okay. 
17 A. I just remember a man. 
18 Q. Okay. And so you talked to this man? 
19 A. I said -- yeah, I said something, could you 
20 help me, please, something like that because I don't 
21 remember. 
22 Q. Okay. And then what happened after that? 
23 A. He took me to auto shop. 
24 Q. Okay. And then you went into the auto shop? 
25 A. I went to auto shop and, as I said, I can't 
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remember everything, but, urn, they called ambulance. I 
don't know who said, If I asked them, they did, because I 
was jus~ like -- I couldn't think, I could not breathe, 
and I was very nauseous. I remember they brought bucket 
for me if I would throw up or something, and that lady 
put the ice on my neck. 
Q. Did you throw up? 
A. I did not. 
Q. When you fell did you get knocked unconscious? 
A. No. 
Q. Okay. 
A. I did not hit my head. 
Q. Okay. The next day or so did you have any 
bruises on your body? 
A. No. As I said, I felt very -- I'm playing 
tennis, I have_ very good, uh, reaction on what happens, 
so it's amazing how I didn't hit anything. I got just 
the wrist. I put the wrist on the right spot, and it 
broke, but it protected my body and my head. 
Q. Okay. When-- when you were getting out of the 
car and putting the tip money and as you started to walk 
around, did you see any snow or ice on the ground? 
A. There wasn't anything. There was just nice 
weather, and everything was so dry. Nothing would 
suggest that it could be that. 
Page 31 
Q. Okay. In your answers to interrogatories you 
indicated that you were wearing some tennis shoes. 
A. Tennis shoes because I was coming from tennis. 
Q. -And I thought yotJ said that they had some 
special traction things on them. 
A. Well, it's tennis shoes. 
Q. Just regular tennis shoes? 
A. Yes. 
Q. Okay. 
A. Tennis for court. Tennis -- sometimes they 
call shoes tennis. It wasn't just any sneakers. 
Q. But these are shoes that are designed to play 
tennis with? 
A. Yes. 
Q. Okay. When you -- at any time before you fell 
did you see any ice in the area of your car? 
A. No. I would be cautious. 
Q. In your answers to interrogatories you 
indicated that you had a history of panic attacks. 
A. Yes. 
Q. Tell me about that history. 
A. Well, we don't have the description in Russia, 
so I never knew that such exists --
Q. Okay. 
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I'm nervous my blood pressure would rise, and they 
explained to me -- like my doctor talked to me, and that 
was a panic attack reaction, so I had some sessions with 
psychologist, and they explained it to me what it was and 
how to deal with it, and I'm much better now. 
Q. And these panic attacks that you had before 
this accident, was there something that would cause them? 
I mean is there a trigger? 
A. Urn, yes. It would -- anything could be a 
trigger you're afraid of. 
Q. Okay. What were the triggers for you before 
this accident? 
A. Urn, it was at work with my supervisor. 
Q. When your supervisor would come by, that would 
cause your blood pressure to go up? 
A. Well, she was, urn, kind of -- I don't know what 
word to use -- when she would not be what I would say 
fair or something. 
Q. Okay. 
A. Some co-workers complained about that 
supervisor, and she is not our supervisor anymore --
Q. Okay--
A. --so--
Q. I'm sorry. I didn't mean to interrupt. 
A. I just didn't want to say anything bad about 
Page 33 
1 other people. 
2 Q. That's fine, that's fine. So whenever your 
3 supervisor-- let's call it this. You guys had a 
4 personality conflict. Is that fair? 
5 A. Urn, not. I would not put this way. I have 
6 nice personality, and I always be loved by my co-workers, 
7 so that was first experience with somebody who was 
8 negative. 
9 Q. Okay. But whenever that supervisor would come 
10 by, that would cause you --
11 A. Whenever -- if I had problems with her. 
12 Q. Okay. 
13 A. Could be other things, too. Could be when my 
14 kids were sick. It just, uh, chemicals I guess in your 
15 brain. 
16 Q. And in addition to having a higher blood 
17 pressure, did you have other symptoms of panic attacks 
18 before this accident? 
19 A. Yes. 
20 Q. What else? 
21 A. As I said -- oh, you mean --
22 Q. Were you sick? Did you get stomach aches or 
23 whatever? 
24 A. It's mostly blood pressure and, uh, generally 
A. -- but, uh, I had, urn, some problems, like when 25 uncomfortable feeling when you have a high blood 
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pressure, whatever comes with those other symptoms. 1 records? 
Q. And how long did those panic attacks typically 
last before this accident? 
2 MR. MADSEN: You should have but, you know, I 
3 can't remember. 
A. Um, they-- after I took sessions with my 
psychologist, I understood that they're just attacks. 
It's not like real things. At least I was trying to 
4 MR. HANSEN: Okay. 
5 MR. MADSEN: We sent you a lot of stuff. 
6 MR. HANSEN: I don't remember seeing those, but 
manage it, and, uh, it was successful. Sometimes when 
it's really stressful it comes back, and I think, oh, it 
comes back, I thought I fought it away, but it comes 
back, and I've tried to --
7 if you could double-check to see if we got those? 
8 THE DEPONENT: It was a long time ago. It was 
9 a few years ago when I had it. 
10 Q. (By Mr. Hansen) Okay. Maybe that's a fair 
Q. Do you take any medication for these panic 
attacks? 
11 question. When did you go see the doctor for your panic 
12 attacks previously? 
A. When I -- in some circumstances which I cannot 
manage it on some stressful situations I'll ask my doctor 
to give me some -- I think she was prescribing me 
Lorazepam --
13 A. I don't remember exactly. When I moved to 
14 Spokane 2005 I got this supervisor. 
15 Q. Okay. 
16 A. I think that was -- uh, and maybe it was the 
Q. Okay. 17 same year; maybe it was the next year. It was very soon 
A. -- but she gives me like four pills in a month. 
Q. Okay, okay. 
18 when I started working in this lab. 
19 Q. Okay. After this-- after you fell, did you 
A. So-- 20 notice whether there was any ice around your. car? 
Q. And after the accident, after January 22, 2011, 
did you have panic attacks? 
21 A. No, it wasn't. It was so dry and nice. 
22 Q. Okay. And then you got into the auto shop or 
MR. MADSEN: I'm going to object as to the 
description or the use of the word "accident". 
23 auto parts place, correct? 
24 A. Yes. 
Q. (By Mr. Hansen) Okay. After the incident on 25 Q. And that --just for the record, that store is 
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January 22, 20111 did you have more panic attacks? 1 
A. I started having them, um, because I- was afraid 2 
to step out of my car on the ice when there was really 3 
ice. When I w·as driving to do grocery shopping by the 4 
grocery store I would -- I would just sit in my car, and 5 
all this scary things, um, was -- that fall at the car 6 
wash would come back, and I was afraid to walk, and I had 7 
to talk myself into start walking, and I would say, look, 8 
all people are walking, it's okay to walk, and I would 9 
just get out and do like baby steps, and I was thinking I 10 
don't care what they think about me, I'm just not going 11 
to let it happen again. 12 
Q. After January 22nd, 2011, did you go see your 13 
psychiatrist about these panic attacks? 14 
A. I have not because then the winter got, um, 15 
better, and I didn't have this ice anymore. I was 16 
thinking to go, but, urn, I-- we didn't have that snow 17 
and ice so -- 18 
Q. Who is your psychologist or psychiatrist? 19 
A. It was, um, gosh, I think -- I cannot recall it 20 
right now. I'm nervous now. 21 
Q. That's fine, that's fine. Let's do this. 22 
A. It's Oswald Group. I think we had their 23 
business card. 24 
MR. HANSEN: Okay. Counsel, do we have those 25 
right nextdoor to the car wash? 
A. Yes. I believe the same business. 
Q. In a southerly direction, correct? 
A.1Jm, direction to -eity.-
Q. Downtown. 
A. Downtown. 
Q. And then the ambulance was called? 
A. Yes. 
Q. And they took you to the hospital? 
A. Yes. 
Page 37 
Q. And based on the medical records that I've 
seen, they diagnosed a fractured wrist, correct? 
A. I don't know how they put it. Yeah. I broke 
my wrist badly. 
Q. Okay. And you had surgery? 
A. Yeah. Next day, morning. 
Q. And tell me how you're doing now. 
A. Well, I don't have my -- my good wrist anymore. 
It always feels just kind of numb and tingling, like I 
have those little needles in my -- in the whole area 
around this broken part. 
Q. Tell me where it tingles. 
A. It tingles -- it comes from my wrist where I 
got the plate, and it goes in both directions. 
Q. Okay. And again, she can't take motions, so 
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1 vehicle? 
2 A. Yes, the car front. 
3 Q. Okay. And you have this little arrow. At the 
4 end of the arrow, is that where you slipped? Is that 
5 correct? 
6 A. Yes. When I was in the motion moving my foot. 
7 Q. Okay. And just so the record's clear then, 
8 your left foot went? 
9 A. Went down the hill. 
10 Q. Kind of at a 45 -- roughly --
11 A. Yes. 
12 Q. -- 45-degree angle towards 3rd Street? 
13 A. Third. 
14 MR. HANSEN: Okay. Can we mark that as 
15 Exhibit 1, please? 
16 (Deposition Exhibit No. 1 marked) 
17 Q. (By Mr. Hansen) Just for the record, Ms. Shea, 
18 this is a not-to-scale sketch that you have drawn to kind 
19 of explain the direction that your foot fell or slid 
20 coming around the corner, correct? Is that right? 
21 A. Can I ask Henry what you think? 
22 MR. MADSEN: That's fine. 
23 THE DEPONENT: Okay. 
24 Q. (By Mr. Hansen) Is that correct? 
25 A. Yes. 
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1 Q. All right. Thank you. There are some 
2 photographs that accompanied your answers. Based on what 
3 was said earlier, they were taken by -- do you know when 
4. they were tak-en?. 
5 A. I'm sorry? 
6 Q. Do you know when these photographs were taken? 
7 A. No. 
8 Q. All right. 
9 A. It's amazing. Urn, I don't know if you went 
10 there to see that, urn, place where incident happened. 
11 That surface is smoother than this table. It's so --
12 it's like polished. It's just like polished, so smooth. 
13 Q. The surface of what? 
14 A. The surface of the slope. 
15 Q. Okay. And that surface is made up of what? 
16 A. I don't know. 
17 Q. Is it asphalt or concrete or do you know? 
18 A. I don't know. It's very smooth. It's just 
19 almost like shiny. You can see on that picture. 
20 Q. In the initial emergency report that was 
21 prepared by Kootenai Medical Center they indicated that 
22 you were at the car wash at 7:00a.m. That's incorrect, 
23 isn't it? 
24 A. Yeah, it is. 
25 Q. It's your recollection that it's mid-morning. 
1 Would that be fair? 
2 A. Yes. 
3 Q. Okay. 
4 A. Seven in the morning is probably when I came 
5 for surgery next day because I don't remember the time, 
6 but I remember it was so early. 
7 Q. Well, this referenced the fall at seven --
8 A. Oh, okay. 
9 Q. -- and to be very honest, I was pretty 
10 confused. 
11 A. Car wash would not be even open at seven. 
12 Q. That's exactly right, yeah. Okay. 
13 A. You will never find me at seven o'clock 
14 anywhere. I'm a night person. 
15 Q. When was the last -- do you recall when the 
16 last time you had treatment for your hand from either a 
17 doctor or physical therapist? 
18 A. It would be on my-- it would be on my records 
19 there. 
20 Q. Okay. Does May, about five months, sound about 
21 right? 
22 A. Probably. 
23 Q. Okay. 
24 A. I remember it was a long time ago. 
25 Q. Okay. As you -- do you recall as the vehicle 
1 
2 
3 
4 
exits the car wash are there any signs? 
A. No. They still don't have any. 
Q. None at all? 
A. (Shakes head) 
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5 
6 
Q. Is there a sign that says don't stop at the end 
of the -- at the end of the car wash? 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. I don't think I've seen it. 
Q. Your Complaint alleges that my client allowed 
ice to build up at the premises. What is the basis of 
that claim? 
A. Well, can I ask Henry how --
Q. Let me ask it this way. Do you recall any 
build-up of ice at the time of the accident, at the time 
of the incident? 
A. I -- I didn't see it. I'll, urn -- if I can add 
to it, unsure about physical process could be in this 
kind of weather conditions going on with the water on the 
surface. That would -- for afterwards I thought it could 
be water and ice which wasn't really looking like ice. 
It could be all like together water and ice. 
Q. As I understood your testimony earlier, as near 
as you could tell where you walked was dry. Is that 
true? 
A. It was. Where I -- I mean the spot where I 
fell. 
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Q. Okay. It was dry? 1 
A. Because where -- when I -- where I fell you can 2 
see on the picture there is never dry in the front of the 3 
car wash. 4 
Q. But at the time -- 5 
A. It was dry everywhere else but that spot. 6 
Q. And when you got up after falling, were your 7 
pants wet or whatever you were wearing wet? 8 
A. I don't know. I was-- I was almost like 9 
unconscious. 10 
Q. Okay. 11 
A. That one I can't tell. 12 
Q. And the photograph was not taken on the day of 13 
the accident; isn't that true? 14 
MR. MADSEN: I think she testified --I would 15 
object. I think she testified that she didn't know when 16 
the photographs were taken. 17 
MR. HANSEN: That's fair. I withdraw that 18 
question. 19 
Q. (By Mr. Hansen) As a part of your Complaint 20 
you allege that there were no barriers, sanding or 21 
melting devices used at the car wash. What type of 22 
barriers do you assert should've been used, if any? 23 
A. I don't know. 24 
Q. Okay. What's the basis for your allegation 25 
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that there was no sanding or melting devices used? 1 
A. I mean the -- I fell there, so if I correctly 2 
understood the question, urn, what I'm thinking, they were 3 
supposed to use something' to prevent people falling down 4 
·after being using that business. 5 
Q. When you fell did you observe whether there was 6 
any de-icer or sand being used, or did you notice one way 7 
or another? 8 
A. When I fell, as I said, I can't remember much. 9 
Q. Okay. One of the claims of damages in this 10 
case is loss of employment benefits. Do you know what 11 
employment benefits are being referenced? 12 
A. Well, I used RSB. It's, urn, sick -- sick days 13 
reserve, and I used it for this reason. I could not use 14 
that-- I used this bank of those days for this injury. 15 
If I needed more, I wouldn't have them for -- until I 16 
acquire them again during my work. 17 
Q. Okay. I'm not sure I understood what you said. 18 
RSB? What's that stand for? 19 
A. Urn, I-- I wouldn't say exactly. I know what 20 
it means. 21 
Q. Okay. Tell me what it means. 22 
A. It's a reserve -- it's a number of days I can 23 
use if I'm in the hospital if I have an injury like that, 24 
so after you used all your days, you won't have them 25 
anymore. 
Q. Okay. 
A. It's a bank of days. 
Q. So it's sick leave that you used, correct? 
A. Yes. They go from this bank. 
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Q. All right. And at your place of employment can 
you carry over your sick leave from one year to the next? 
A. Urn, I'm unsure exactly about that. As I said, 
I never was sick before. 
Q. Okay. During the time that you were off did 
you receive pay from your --
A. Yes. 
Q. -- employer through the sick leave? 
A. Yes. 
MR. MADSEN: May I inquire? 
MR. HANSEN: Sure. 
MR. MADSEN: How long are you going to be? 
MR. HANSEN: Not much longer. If you want to 
take a break, let's take a break. 
THE DEPONENT: Me; too. Thank you for asking. 
MR. HANSEN: Let's take a break and I'll try to 
finish it up. 
(Whereupon, a recess was taken) 
Q. (By Mr. Hansen) Since this incident how often 
have you had panic attacks that you think are related to 
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this incident? 
A. As often as there was ice and snow when I had 
to get out of a car, so I can't tell. It wasn't that 
offei1, just when I would j'ust go and start rny sessions 
again. It was icy conditions and connected with my panic 
attacks, but then the weather was nice, and we didn't 
have that much snow and ice, and I know I can handle it. 
Q. In those instances when you have those panic 
attacks; let's say you go to the store and there's snow 
and ice in the parking lot. 
A. Yes. 
Q. As I understood your testimony, it takes a 
little bit to kind of summon your courage, but then you 
kind of I think you said baby stepped it across the 
parking lot? 
A. I do. I just try to be reasonable, make sure 
that I step, that I'm not gonna slip and fall. 
Q. Do you use a cane or a --
A. No. 
Q. -- pole or something? 
A. There's nothing you can do when it's slippery. 
It's just better not be there at all. 
Q. Okay. 
A. But you have to go to groceries. And since my 
husband doesn't drive, I have to do it. 
\AI\&11&1 l"'r"l,...,...,._,.... ......... ,_-,._.,..,., ~l-l~d TRTI\1~ 4/1 ':!l?n1? 
Shea vs. Kevic Corporation Supreme Court Docket No. 40563-2012 Page 48 of 100
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT 
OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA, ) 
Plaintiff, 
) CASE NO. CV-11-9200 
) 
) 
vs .. ) 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive, ! ((; (Q) [pJ }'f 
) 
) Defendants. 
____________________________ ) 
DEPOSITION OF KEVIN LETT 
TAKEN ON BEHALF OF THE PLAINTIFF 
ON APRIL 13, 2012 
AT 11:30 A.M. 
REPORTED BY: JULIE K. FOLAND, C.S.R. #639 
Notary Public 
Coeur d'Alene, Idaho 
Northern Offices 
208.765.1700 
1 .800.879 .1 700 
Spokane, Washington 
509.455.4515 
1.800.879.1700 
www.mmcourt.com 
Boise, Idaho 
Southern ·offices 
Shea vs. Kevic Corporation Supreme Court Docket No. 40563-2012 Page 49 of 100
·) Page 22 
1 A. It could, yeah. 1 
2 Q. And that Is located next to the mailbox? 2 
3 A. Correct. 3 
4 Q. And the mailbox Is an indicator that, you know, 4 
5 look, hey, If you got a tip, stop here and put the tip In 5 
6 the mailbox, correct? 6 
7 A. That's -- that's where the tips go. 7 
8 Q. All right. And at the end of, you know, Lett's 8 
9 Carwash there's no attendant. Is that -- 9 
10 A. Correct. 10 
11 Q. Is that correct? 11 
12 A. Yeah. 12 
13 Q. And I asked you pursuant to your subpoena duces 13 
14 tecum today to bring any complaints that you may have had 14 
15 with regards to slip and falls or-- you know, or slip 15 
16 conditions or notifications of the potential for ice. · 16 
17 Did you bring that today? 17 
18 MR. HANSEN: Hold it. Actually, that's not 18 
19 what your subpoena required so just I'm gonna object to 19 
20 the form. It misstates what was contained In the 20. 
21 subpoena. 21 
22 Q. (By Mr. Madsen) What was your understanding of 22 
23 what you were supposed to bring today? 23 
24 MR. HANSEN: Objection. Document speaks for 24 
25 itself, but go ahead. 25 
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A. Um-hmm. 
Q. Do you recognize what that is? 
A. Yes. 
Q. And what would that be? 
A. That's the exit end of the car wash. 
Page 24 
Q. And in looking at Plaintiff's Exhibit -- when 
you say it's an exit end of the car wash, is that 
adjacent to 3rd Street again? 
A. Yes. 
Q. In looking at Plaintiff's Exhibit 11, is there 
anything that would indicate that there's ice on 
Plaintiff's Exhibit 11? 
A. Uh, yes. 
Q. Okay. And is there anything that would suggest 
to you that there was any kind of ice treatment to that? 
MR. HANSEN: Objection. Lack of foundation, 
but go ahead. 
THE DEPONENT: It looks speckly to me, like 
there's granules on it. 
Q. (By Mr. Madsen) And then with regards to 
Plaintiff's Exhibit 12, can you take a look at that? 
A. Yes. 
Q. And what does that depict to you? 
A. A car exiting out of the car wash. 
Q. Okay. And Plaintiff's Exhibit 13, can you take 
Page 25 
1 THE DEPONENT: Um, any records I had of past 1 a look at that? 
2 incidents, falls, injuries, whatever. 2 A. That is the entrance of the car wash. 
3 Q. (By Mr. Madsen) Okay. And do you have those 3 Q. And in looking at Plaintiff's Exhibit 13, there 
4 - recerds? 4 aren't any signs on the front of the building or within 
5 A. There's never been any. 5 there after if you were just going into the building that 
6 Q. You've never had a record of a slip or fall or 6 warns of any icy conditions, correct? 
7 an injury? 7 A. No. 
8 A. Never. 8 Q. And Exhibit 14, take a look at that. Is that 
9 Q. Have you ever had anybody complain about the 9 the entrance to Lett's Carwash? 
10 ice at the end of the exit? 10 A. Yes. 
11 MR. HANSEN: Object to the form. Lack of 11 Q. And again, no signs on the walls with regards 
12 foundation. Go ahead. 12 to whether-- you know, to be warned about icy 
13 THE DEPONENT: No. 13 conditions? 
14 Q. (By Mr. Madsen) With regards to Plaintiff's 14 MR. HANSEN: Objection. Lack of foundation. 
15 Exhibit 10, can you take a look at that? Do you 15 Go ahead. 
16 recognize what that is? 16 THE DEPONENT: No. 
17 A. It's the exit end of the car wash. 17 Q. (By Mr. Madsen) And Exhibit 14 also has ice on 
18 Q. And there is a bar there on a concrete, I 18 the floor within the --just as you begin into the shop; 
19 guess, island. What would that be required for? 19 is that correct? 
20 A. That's something to do with the handicapped 20 MR. HANSEN: Object to the form. Lack of 
21 parking space as near as I can tell. 21 foundation. 
22 Q. Okay. 22 THE DEPONENT: Um, it looks like it's icy, yes. 
23 A. It serves no purpose. 23 Q. (By Mr. Madsen) And then Exhibit 15, can you 
24 Q. Okay. And Plaintiff's Exhibit 11, can you take 24 take a look at that? 
25 a look at that? 25 A. Yes. 
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DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
MEMORANDUM IN SUPPORT OF 
MOTION TO STRIKE AFFIDAVIT 
OF IRINA SHEA 
COMES NOW, Defendant Kevic Corporation d/b/a/ Lett's Downtown 
Carwash, by and through its counsel of record, Anderson, Julian & Hull and hereby 
submits this Memorandum in Support of its Motion to Strike the Affidavit of Irina 
Shea. As indicated in the Defendant's Motion, Plaintiff's Affidavit is untimely and 
should not be allowed by this Court. Additionally, excerpts of Ms. Shea's Affidavit 
are inadmissible because such statements are inconsistent with her deposition 
testimony, based on speculation and conjecture. Some paragraphs of the Affidavit 
are also irrelevant. Significantly, there is nothing in the Affidavit by Ms. Shea or in 
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the Court record that indicates that Ms. Shea's Affidavit could not have been filed 
in a timely manner and in accordance with the Court's Scheduling Order and the 
Idaho Rules of Civil Procedure. For the Court's convenience, each of the 
Defendant's objections to the Affidavit of Irina Shea will be discussed separately. 
I. PLAINTIFF'S AFFIDAVIT IS UNTIMELY 
In this case, after the depositions of the Plaintiff and the Defendant were 
taken, the Defendant filed a Motion for Summary Judgment on June 21, 2012. On 
or about August 2, 2012, the Plaintiff responded to the Defendant's Motion for 
Summary Judgment and filed a Memorandum in Opposition to Motion for Summary 
Judgment and the Affidavit of Plaintiff's counsel. As the Court is well aware, a 
hearing in this matter was conducted on August 23, 2012. At the hearing, the 
Court rendered its decision in favor of the Defendant and granted the Defendant's 
Motion for Summary Judgment. During the hearing on August 23, 2012, the 
Plaintiff verbally raised a motion with the Court for a Continuance or an extension 
of time to file additional affidavits in opposition to Defendant's Motion for 
Summary Judgment. The Plaintiff's verbal Motion for a Continuance was denied 
by the Court. Thereafter, on or about September 4, 2012, the Plaintiff filed a 
Motion for Reconsideration accompanied by the Affidavit of Irina Shea. The 
Defendant submits that Ms. Shea's Affidavit should be stricken by this Court 
because the Affidavit is untimely and contrary to the Court's previous order. 
As the Court is well aware, Rule 56(c) provides the timeframes and 
schedules for Motions for Summary Judgment. That rule provides, in part, "If the 
--
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adverse party desires to serve opposing affidavits, he must do so at least fourteen 
days prior to the date of the hearing. The answering party shall also serve an 
answering brief at least fourteen days prior to the hearing ... " (Emphasis added). 
Thus, under the Idaho Rules of Civil Procedure, the Affidavit of Ms. Shea should 
have been submitted to this Court fourteen days prior to the hearing on August 23, 
2012. (Instead, Ms. Shea's Affidavit was filed twelve days after the hearing). 
The Idaho Supreme Court has recognized the Court's discretion to strike an 
affidavit for being untimely. Sun Valley Potatoes, Inc. v. Rosholt, Robertson & 
Tucker, 1331daho 1, 5, 981 P.2d 236,240 (1999). In a very recent case, Arregui 
v. Gaellgos-Main, __ Idaho __ , __ P.3d __ , 2012 W.L. 1557284 (*Opinion 
is subject to revision) (ld. S.Ct. Feb. 2012), the Idaho Supreme Court upheld the 
striking of an affidavit that was filed eleven days prior to the hearing. The Arregui 
court noted that Rule 56(c) of the Idaho Rules of Civil Procedure requires opposing 
affidavits to be served fourteen days prior to the date of the hearing. The Court 
noted that the purpose of the rule was to allow the moving party an opportunity to 
adequately respond. The failure of a party to file an Affidavit in a timely manner 
may justify the striking of the Affidavit. 
Additionally, pursuant to this Court's own Scheduling Order issued on 
December 19, 2011, Ms. Shea's Affidavit is untimely. Section 1 (d) of the Court's 
Scheduling Order pertains to Motions for Summary Judgment and provides, in part: 
"any party opposing the motion shall not later than fourteen (14) days prior to the 
hearing serve and file a separate concise statement together with the references to 
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the record setting forth all material facts as to which it is contended there exists 
issues necessitating litigation." Thus, both the Idaho Rules of Civil Procedure and 
this Court's Scheduling Order require and presume that all Affidavits filed by the 
party opposing the Motion for Summary Judgment should be submitted to this 
Court at least fourteen days prior to the hearing. 
The Affidavit of Ms. Shea was filed on or September 4, 2012, approximately 
1 2 days after the hearing pertaining to the Defendant's Motion for Summary 
Judgment. Clearly, the filing of Ms. Shea's Affidavit does not comply with Rule 56 
of the Idaho Rules of Civil Procedure or the Court's Scheduling Order. The 
Defendant submits that because Ms. Shea's Affidavit was not submitted in a timely 
manner, Ms. Shea's Affidavit should be stricken. The striking of Ms. Shea's 
Affidavit is consistent with Rule 56 of the Idaho Rules of Civil Procedure and 
section 15(8) of the Court's Scheduling Order dated December 19, 2011. Section 
15(8) provides that if a party fails to timely comply with any aspects of the Court's 
order sanctions against the noncomplying party may include "an order striking 
pleadings or parts thereof, or staying further proceedings until the order is obeyed, 
or dismissing the action or proceeding or any part thereof or rendering a judgment 
by default against the disobedient party." Thus, the Court's own Scheduling Order 
authorizes the Defendant's Motion to Strike. Thus, the Defendant's Motion to 
Strike should be granted. 
From the Defendant's perspective, the filing of Ms. Shea's Affidavit is 
particularly frustrating due to the fact that at the hearing on August 23, 2012, the 
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., 
Plaintiff made a verbal Motion for a Continuance and requested additional time in 
which to file supplemental affidavits. During the hearing on August 23, 2012, this 
Court recognized that the Plaintiff's Motion for a Continuance or additional time 
was not properly supported, and the Plaintiff failed to provide any justification or 
reason why additional time was needed. Accordingly, this Court denied the 
Plaintiff's verbal Motion. Despite the Court denial of the Plaintiff's verbal Motion 
for a Continuance, the Plaintiff simply ignored the Court's ruling and filed Ms. 
Shea's Affidavit. There is no evidence that Ms. Shea's Affidavit could not have 
been obtained and filed in a timely manner. The Defendant submits that the 
Plaintiff's blatant disregard for this Court's ruling on August 23, 2012, as well as 
the failure to comply with the Idaho Rules of Civil Procedure and this Court's 
Scheduling Order justifies an order striking Ms. Shea's Affidavit in its entirety. 
II. PARAGRAPH FIVE OF MS. SHEA'S AFFIDAVIT IS 
INCONSISTENT WITH MS. SHEA'S DEPOSITION 
TESTIMONY AND SHOULD BE STRICKEN. 
In the event this Court does not strike Ms. Shea's Affidavit in its entirety, 
Idaho law does not allow affidavits to directly contradict prior deposition testimony. 
Further, such an affidavit may be disregarded on a summary judgment motion. See 
Matter of Estate of Keeven, 26 Idaho 290, 298, 882 P.2d 457, 465 (ld. Ct.App. 
1994). 
In this case, the Defendant submits that paragraph 5 of Ms. Shea's Affidavit 
is inconsistent with the testimony elicited from the Plaintiff during her deposition 
that the ground was dry. As noted in the Defendant's Motion for Summary 
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/ 
Judgment and the Reply Brief for Summary Judgment, the Plaintiff repeatedly 
testified during her deposition that the ground was dry. Excerpts of Plaintiff's 
deposition are set forth below: 
Q. And when you were walking --when you got out of your car, when 
you first put your feet on the ground as you got out of the driver's 
seat, do you recall whether the ground was wet? What was it? 
A. It was not wet. 
Q. Was it dry? 
A. It was dry. Everything was just amazingly dry just like right now. 
(Deposition of Irina Shea, p. 24, LL. 12- 19}. 
Again, she later testified that the ground was dry. 
Q. Okay - - when you were getting out of the car and putting the tip 
money and as you started to walk around, did you see any snow or 
ice on the ground? 
A. There wasn't anything. There was just nice weather, and everything 
was so dry. Nothing would suggest that it could be that. 
(Deposition of Irina Shea, p. 30, LL. 20 -25}. 
Similarly, Ms. Shea testified: 
0. Okay. After this-- after you fell, did you notice whether there was 
any ice around your car? 
A. No. It wasn't. It was so dry and nice. 
(Deposition of Irina Shea, p. 36, LL 19-21 }. 
Later in her deposition, she stated: 
0. As I understood your testimony earlier, as near as you could tell where 
you walked was dry. Is that true? 
A. It was. Where I - I mean the spot where I fell. 
(Deposition of Irina Shea, p. 65, LL. 21 - 25}. 
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Now, the Plaintiff seems to assert that the ground was wet. Ms. Shea's 
Affidavit is in direct contradiction to her previous testimony and should be stricken. 
Ill. PARAGRAPH SIX RE: CARWASH IN WARM 
WEATHER IS IRRELEVANT. 
The Defendant moves to strike paragraph six of Ms. Shea's Affidavit wherein 
she discusses seeing water on the ground when the weather was warm. Such 
evidence is irrelevant and immaterial and has no relationship to the facts and 
circumstances which existed at the time of the accident. It is undisputed that this 
accident occurred on January 22, 2011. Ms. Shea's observations pertaining to the 
carwash at a time when it was warm is irrelevant and immaterial. 
IV. PARAGRAPH SEVEN REGARDING MS. SHEA'S 
BELIEF OF SUBSTANCE IS CONJECTURE AND 
SPECULATION. 
The Defendant objects to paragraph seven of Ms. Shea's Affidavit on the 
grounds it lacks foundation, is ambiguous with regard to Jfthe substance" and is 
directly contrary to her previous testimony that the ground around the car was dry. 
As noted above, Ms. Shea testified that the ground was "amazingly dry." 
(Deposition of Irina Shea, p.24, LL. 12 - 19). Thus, the claim in her Affidavit that 
there was a usizable amount of water" is clearly contrary to her previous testimony 
and should be stricken. 
V. PARAGRAPH EIGHT IS DIRECTLY CONTRARY TO 
THE PLAINTIFF'S TESTIMONY 
In paragraph eight of the Plaintiff's Affidavit, she now asserts the uground 
was icy." Clearly, that testimony is in direct contradiction of her deposition at the 
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time of her deposition. Several times during her deposition, Ms. Shea testified that 
the ground was dry. She also testified that she did not see any ice and did not 
know what she slipped on. She testified: 
0. Okay. When you-- at any time before you fell did you see any ice in 
the area of your car? 
A. No. I would be cautious. 
(Deposition of Irina Shea, p. 31, LL. 1 5-17). 
She- also testified that she did not see what she slipped on. She stated: 
Q. When your left foot slipped, did you see what it slipped on? 
A. No. 
(Deposition of Irina Shea, p. 26, LL. 1 9 - 21). 
She also acknowledged that she did not observe any build up of ice. She 
testified: 
Q. Your Complaint alleges that my client allowed ice to 
build up at the premises. What is the basis of that claim? 
A. Well, can I ask Henry how --
Q. Let me ask it this way. Do you recall any build-up of 
ice at the time of the accident, at the time of the 
incident? 
A. I -- I didn't see it. I'll, urn -- if I can add to it, unsure 
about physical process could be in this kind of weather 
conditions going on with the water on the surface. That 
would -- for afterwards I thought it could be water and 
ice which wasn't really looking like ice. It could be all like 
together water and ice. 
Q. As I understood your testimony earlier, as near as you 
could tell where you walked was dry. Is that true? 
A. It was. Where I -- I mean the spot where I fell. 
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(Deposition of Irina Shea, p. 65, LL. 8 - 25). 
Accordingly, to the extent that paragraph 8 of Plaintiff's Affidavit asserts 
that the Plaintiff slipped on ice, such a statement is inconsistent with her prior 
deposition testimony and should be stricken. 
VI. PARAGRAPH NINE SHOULD BE STRICKEN ON THE 
GROUNDS THAT IT LACKS FOUNDATION AND IS 
IRRELEVANT. 
Defendant objects to paragraph nine of the Plaintiff's Affidavit on the 
grounds that her recollection of "never having fallen at an accelerated rate," which 
apparently references previous accidents or falls and is irrelevant and speculative. 
Additionally, there is no foundation or support for such a statement. Similarly, her 
statement that ''it became obvious that I had not simply slipped on water," is 
inconsistent with Ms. Shea's deposition testimony, lacks foundation and is 
speculative because she repeatedly testified that she did not know what she 
slipped upon. 
VII. PARAGRAPH TEN IS DIRECTLY CONTRARY TO 
PLAINTIFF'S PREVIOUS TESTIMONY. 
In paragraph ten of Plaintiff's Affidavit, the Plaintiff attempts to rationalize or 
speculate that she slipped on ice. As noted in Defendant's Memorandum in 
Support of Motion for Summary Judgment, Ms. Shea's testimony at the time of her 
deposition was she did not know what caused her left foot to slip. She stated: 
Q. When your left foot slipped did you see what it 
slipped on? 
A. No. 
(Deposition of Irina Shea, p. 26, LL. 19- 21 ). 
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Additionally, paragraph ten of Ms. Shea's Affidavit is inaccurate and contrary 
to her deposition testimony. Ms. Shea conveniently neglected to mention that she 
did not know what she fell on. The full answer and question are as follows: 
Q. Was it water or was it ice or what was it? 
A. I don't know because when - - I fell right away, 
and apparently it was slippery so it was maybe 
water and ice all together. 
(Deposition of Irina Shea, p. 24, L. 25 - p. 25, L. 3). 
In paragraph ten of Ms. Shea's Affidavit she states that she slipped on ice. Such a 
statement is directly contrary to and inconsistent with Ms. Shea's previous 
testimony. 
VIII. PARAGRAPH ELEVEN IS NOT A STATEMENT OF 
FACT AND IS IRRELEVANT AND IMMATERIAL. 
Paragraph eleven of Plaintiff's Affidavit contains a conclusion as to what she 
believes is reasonable. Such a statement is not made of her own personal 
knowledge, lacks foundation and is irrelevant. 
IX. PARAGRAPHS TWELVE AND THIRTEEN ARE 
INCONSISTENT WITH PLAINTIFF'S PRIOR TESTIMONY. 
In paragraphs twelve and thirteen of Plaintiff's Affidavit, Plaintiff describes 
her fall but again assumes that she slipped on ice. As noted previously, there is no 
evidence that Ms. Shea slipped on ice or even knew what she slipped upon. 
Therefore, paragraphs twelve and thirteen are inconsistent with and directly 
contrary to her prior testimony and should be disregarded by this Court. Further, 
since the Plaintiff previously testified that she did not know what she slipped on, 
any claim or conclusion that she slipped on ice is pure speculation or conjecture. 
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X. PARAGRAPH FOURTEEN IS CONTRARY TO HER 
PREVIOUS TESTIMONY AND CONTAINS CONCLUSIONS, 
SPECULATION AND CONJECTURE AND IS IRRELEVANT 
AND IMMATERIAL. 
The Defendant would also note that the document attached as Exhibit II A" to 
Ms. Shea's Affidavit was marked as Exhibit 1 during her deposition and contrary to 
her Affidavit, the drawing does not indicate that Ms. Shea slipped six feet. To the 
contrary, after the exhibit was marked, Ms. Shea acknowledged that the drawing 
was not to scale and that the drawing explained the direction that her foot fell or 
slid. The deposition transcript provides: 
Q. Just for the record, Ms. Shea, this is a not to scale 
sketch that you have drawn to kind of explain the 
direction that your foot fell or slid coming around 
the corner, correct? Is that right? 
A. Can I ask Henry what you think? 
Mr. Madesen -that's fine. 
Deponent: Okay. 
Q. Is that correct? 
A. Yes. 
(Deposition of Irina Shea, p. 62, LL. 17 - 25). 
Thus, contrary to Ms. Shea's Affidavit, the drawing (Exhibit A) does not 
establish or support any claim that she slipped six feet. Further, Ms. Shea's 
conjecture or belief that she "could not have slipped or slid that far on water" is 
conjecture, speculative and lacks foundation. Thus, paragraph fourteen of tne 
Plaintiff's Affidavit should be stricken. 
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XI. PARAGRAPH FIFTEEN IS IRRELEVANT. 
Paragraph fifteen of Plaintiff's Affidavit pertains to previous incidents where 
she had gone skiing. Such evidence is irrelevant and immaterial. It is undisputed 
that at the time of the accident, Ms. Shea was not skiing and was not wearing 
skis. Thus, the relationship between this accident and skiing is irrelevant and 
immaterial. 
XII. PARAGRAPH SIXTEEN SHOULD BE STRICKEN 
Paragraph sixteen is an explanation of Ms. Shea's testimony set forth on 
page 25 of her deposition. Initially, the Defendants would note that the Plaintiff 
had an opportunity to read, review and/or make any changes to her deposition 
testimony. Thus, any attempt to change her testimony through the use of an 
Affidavit is inappropriate. The Defendant would note that Ms. Shea's Affidavit is 
directly inconsistent with and contrary to her testimony. As noted above, during 
her deposition, she testified that she did not know what she slipped. The 
Defendant submits that paragraph 16 should be stricken. 
XIII. PARAGRAPH SEVENTEEN IS INCONSISTENT WITH 
PLAINTIFF'S PREVIOUS TESTIMONY 
Defendant objects to paragraph seventeen on the grounds that it is clearly 
inconsistent with her previous testimony. Plaintiff testified that it was "amazingly 
dry." Thus, the Plaintiff's claim of water in fiDnt of her car is not consistent with 
her previous testimony during her deposition and should be stricken. 
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CONCLUSION 
Based upon the foregoing, the Defendant submits that Ms. Shea's Affidavit 
is clearly untimely and should be stricken in its entirety pursuant to the Court's 
Scheduling Order and Rule 56(c) of the Idaho Rules of Civil Procedure. Additionally, 
this Court previously denied the Plaintiff's verbal Motion for a Continuance or 
additional time in which to submit affidavits. Despite this Court's ruling, Ms. 
Shea's Affidavit was filed in blatant disregard of the Court's ruling on August 23, 
2012. Thus, Ms. Shea's Affidavit should be stricken in its entirety. Such a 
sanction is authorized by this Court's Scheduling Order and the Idaho Rules of Civil 
Procedure. 
If this Court does not strike Ms. Shea's Affidavit in its entirety, it should 
strike paragraphs five through seventeen. It is abundantly clear that Ms. Shea's 
Affidavit is simply an effort to change and modify her testimony which was elicited 
during her deposition. In general, during her deposition, Ms. Shea repeatedly 
testified that the area around her car was dry and/or that she did not know what 
caused her to slip. Now, her Affidavit claims that the area in front of her car is 
wet. Clearly, those two concepts are directly contradictory to one another and the 
submission of such an Affidavit effectively impeaches her own testimony. Under 
Idaho law, it is improper to change deposition testimony through the use of an 
inconsistent Affidavit and such. pleadings should not be allowed. Therefore, 
Defendant respectfully submits that if the Court does not strike Ms. Shea's 
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Affidavit on the grounds of timeliness, paragraphs five through seventeen should 
be stricken for the reasons noted above. 
DATED this }2!:ay of September, 2012. 
ris H. Hansen, Of the Firm 
Attorneys for Defendant Kevic 
Corporation, d/b/a Lett's Downtown 
Carwash 
CERTIFICATE OF MAILING 
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I HEREBY CERTIFY that on this/_;2, day of September, 2012, I served a true 
and correct copy of the foregoing MEMORANDUM IN SUPPORT OF MOTION TO 
STRIKE AFFIDAVIT OF IRINA SHEA by delivering the same to each of the following 
attorneys of record, by the method indicated below, addressed as follows: 
Henry D. Madsen [ ~S. Mail, postage 
MADSEN LAW OFFICES [ 1 Hand-Delivered 
1044 Northwest Blvd, Ste B [ ] Overnight Mail 
Coeur d'Alene, ID 83814 [ ] Facsimile 208-664-6258 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
Chris H. Hansen 
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250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Majl: _ch_anson@ajhlaw .com 
Attorneys for Defendant Kevic Corporation, 
d/b/a Lett's Downtown Carwash 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
MOTION TO STRIKE AFFIDAVIT 
OF IRINA SHEA IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
RECONSIDERATION 
COMES NOW, Defendant Kevic Corporation, by and through its counsel of 
record and respectfully moves this Court to strike the Affidavit of Plaintiff Irina 
Shea on the grounds and for the reasons that it is untimely and contrary to Rule 
56(c) of Idaho Rules of Civil Procedure. Additionally, this Defendant objects to 
paragraphs 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16 and 17 of the Plaintiff's 
Affidavit. The Defendant's objections are that statements and portions of the 
Plaintiff's Affidavit are inconsistent with and contrary to the Plaintiff's previous 
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MOTION FOR RECONSIDERATION - 1 
Shea vs. Kevic Corporation Supreme Court Docket No. 40563-2012 Page 65 of 100
deposition testimony. Further, portions of the Affidavit are irrelevant and based 
upon speculation and conjecture. This Motion is further based upon the 
Memorandum in Support to Strike filed concurrently herewith. 
M 
DATED this /2 day of September, 2012. 
_____ _,.._,, ns H. Hansen, Of the Firm 
Attorneys for Defendant Kevic 
Corporation, d/b/a Lett's Downtown 
Carwash 
CERTIFICATE OF MAILING 
1-'l 
I HEREBY CERTIFY that on this/} day of September, 2012, I served a true 
and correct copy of the foregoing MOTION TO STRIKE AFFIDAVIT OF IRINA SHEA 
IN SUPPORT OF PLAINTIFF'S MOTION FOR RECONSIDERATION by delivering the 
same to each of the following attorneys of record, by the method indicated below, 
addressed as follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1 044 Northwest Blvd, Ste B 
Coeur d'Alene, ID 83814 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
[~:stage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-664-6258 
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Chris H. Hansen - ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: chanson@ajhlaw .com 
Attorneys for Defendant Kevic Corporation, 
d/b/a Lett's Downtown Carwash 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
ORDER DENYING PLAINTIFF'S 
MOTION FOR RECONSIDERATION 
AND ORDER DENYING 
DEFENDANT'S MOTION TO 
STRIKE AFFIDAVIT OF IRINA 
SHEA 
This matter having come before this Court on October 2, 2012, pursuant to 
the Plaintiff's Motion for Reconsideration and the Defendant's Motion to Strike 
Affidavit of Irina Shea, and this Court having considered the affidavits, pleadings 
and documents on file herein and the Plaintiff having appeared by and through her 
counsel, Henry Madsen, and the Defendant appearing by and through its counsei of 
record, Chris H. Hansen (telephonically) in this matter and the Court having 
ORDER DENYING PLAINTIFF'S MOTION FOR RECONSIDERATION AND ORDER 
DENYING DEFENDANT'S MOTION TO STRIKE AFFIDAVIT OF IRINA SHEA- 1 
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considered the arguments of counsel as well as the documents, pleadings and 
briefs on file, 
THE COURT ORDERED AS FOLLOWS: 
1. Defendant's Motion to Strike Affidavit of Irina Shea. 
_ The Plaintiff submitted the Affidavit of Irina Shea in support of her Motion 
for Reconsideration. The Defendant objected to the Affidavit on the grounds that it 
is inconsistent with the Plaintiff's deposition testimony as well as other arguments 
set forth therein. This Court reviewed the Affidavit of Irina Shea and finds that 
because the deposition record as to Ms. Shea's testimony is vague as to what she 
stated as to the cause for her fall the affidavit would be considered by this Court. 
Thus, the Defendant's Motion to Strike the Affidavit of Irina Shea is denied. 
2. Plaintiff's Motion for Reconsideration. 
Plaintiff filed a Motion for Reconsideration pursuant to Rule 11 {b){2) of the 
Idaho Rules of Civil Procedure. That based upon the Court's review of the 
documents and pleadings on file, this Court finds that the Plaintiff failed to 
demonstrate knowledge by the Defendant of the condition and that Defendant did 
not have opportunity to remediate the situation. Therefore, this Court denies the 
Plaintiff's Motion for Reconsideration. 
DATED this j£_ day of October, 2012 . 
Be . Simpson, District Judge 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this lg' day of October, 2012, I served a true 
and correct copy of the foregoing JUDGMENT by delivering the same to each of 
the following attorneys of record, by the method indicated below, addressed as 
follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1 044 Northwest Blvd, Ste B 
Coeur d'Alene, ID 83814 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
Chris H. Hansen 
ANDERSON JULIAN & HULL, LLP 
P.O. BOX 7426 
Boise, ID 83707-7426 
Telephone (208)344-5800 
Attorneys for Defendant 
JUDGMENT- 3 
[ -r- U.S. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-664-6258 
VU.S. Mail, postage 
] Hand-Delivered 
] Overnight Mail 
] Facsimile 208-344-5510 
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Chris H. Hansen- ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail:_ cbanson@ajhlaw .com 
Attorneys for Defendant Kevic Corporation, 
d/b/a Lett's Downtown Carwash 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
JUDGMENT 
This matter having come on to be heard on Defendant's Motion for Summary 
Judgment, pursuant to Rule 56 of the Idaho Rules of Civil Procedure, and the Court 
having considered the pleadings, depositions, affidavits, answers to interrogatories, 
memoranda, documents and files in this action, and having heard oral argument 
and having found in it Order Granting Summary Judgment and Granting Motion to 
Strike Portions of Affidavit of Henry Madsen that there is no genuine issue of fact 
to be submitted to the trial court and having concluded that Defendant is entitled to 
judgment as a matter of law. 
JUDGMENT- 1 
···. 
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1 ( •. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs' 
Complaint and all causes against Defendant be, and the same hereby are, 
dismissed on the merits and with prejudice. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that $552.58 in costs 
_are awarded to Defendant. 
Dated this {B day of October, 2012 
RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order it is 
hereby CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the Court has 
determined that there is no just reason for delay of the entry of a final judgment 
and that the Court has and does hereby direct that the above judgment or order 
shall be a final judgment upon which execution may issue and an appeal may be 
taken as provided by the Idaho Appellate Rules. 
DATED this /.i day of October, 2012. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this J..f_ day of October, 2012, I served a true 
and correct copy of the foregoing JUDGMENT by delivering the same to each of 
the following attorneys of record, by the method indicated below, addressed as 
follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1 044 Northwest Blvd, Ste B 
Coeur d'Alene, ID 83814 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
Chris H. Hansen 
ANDERSON JULIAN & HULL, LLP 
P.O. BOX 7426 
Boise, ID 83707-7426 
Telephone (208)344-5800 
Attorneys for Defendant 
JUDGMENT- 3 
[ '-:).---U.S. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-664-6258 
[~U.S. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-344-5510 
Clerk of the Court 
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HENRY D. MADSEN 
MADSEN LAW OFFICES, PC 
I 044 Northwest Blvd., Suite B 
Coeurd' Alene, ID 83 814 
Telephone: (208) 664-8080 
Facsimile: (208) 664-6258 
ISBA# 4428 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CAR WASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
NOTICE OF APPEAL 
FeeCategory: L(4) 
Fee:.,$10l.Ot) 
"I Dill· oo 
TO: THE ABOVE NAMED DEFENDANTKEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, AND ITS ATTORNEY, CHRIS HANSEN, AND THE 
CLERK OF THE ABOVE ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant, IRINA N. SHEA, appeals against the above named 
Defendant, KEVIC CORPORATION, to the Idaho Supreme Court from this Court's Order 
Granting Summary Judgment and Granting Motion to Strike Portions of the Affidavit of Henry 
Madsen entered on or about the 5111 day of September, 2012, by the Honorable Judge Benjamin 
R. Simpson, the Court's Order Denying Plaintiffs Motion For Reconsideration dated October 18, 
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2012; Judgment dated October 18, 2012 and Order Denying Plaintiffs Second Motion for 
Reconsideration entered on or about November 19, 2012. 
2. That the parties have a right to appeal to the Idaho Supreme Court, and the order 
describedin Paragraph 1 above is an appealable_order under and pursuant to Rule 5_6, I.R._C.P. 
3. A preliminary statement of the issues on appeal which the Appellant then intends 
to assert in the appeal; provided, any such list of issues on appeal shall not prevent the Appellant 
from asserting other issues on appeal: 
a. Should the Court have granted Defendant's Motion for Summary 
Judgment. 
b. Should the Court have denied Plaintiffs First Motion for Reconsideration. 
1. With regards to Plaintiffs First Motion for Reconsideration, 
should the Court have granted Defendant's Motions to Strike Affidavits. 
d. Should 'the Court have denied Plaintiffs Second Motion for 
Reconsideration? 
n. With regards to Plaintiffs Second Motion for Reconsideration, 
should the Court have granted Defendant's Motions to Strike Affidavits. 
4. No order has been entered sealing all or any portion of the record. 
5. The Appellant requests the preparation of the following portions of the reporter's 
transcripJ: in [ ] hard copy [ ] electronic format ~both (check one): Said hearings occurred 
on September 5, 2012, October 2, 2012 and November 19,2012, respectively. 
6. The Appellant requests the following documents to be included in the clerk's 
record, in addition to those automatically included under Rule 28, I.A.R. 
a. Notice of hearing and Motions, memorandum and affidavits in support of 
said motions from all the parties in all the above hearing dates and orders as a result thereof. 
b. Order Granting Summary Judgment and Granting Motion to Strike 
Portions of the Affidavit of Henry Madsen dated September 5, 2012; Order Denying Plaintiffs 
Motion For Reconsideration dated October 18, 2012; Judgment dated October 18, 2012 and 
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Order Denying Plaintiffs Second Motion for Reconsideration entered on or about November 19, 
2012. 
7. Civil Cases Only. The appellant requests the following documents, charts, or 
pictures offered or admitted as exhibits to be copied and sent to the Supreme Court. 
8. I certify: 
a. That a copy of this Notice of Appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set out 
below: 
Johann Schaller, PO Box 9000 Coeur d'Alene, Idaho 83816-9000 
b. That messages have been left with the Clerk of the District Court for an 
estimate of the fee for preparation of the reporter's transcript and at which time the 
estimate is received Appellant will pay the same. 
(1) [ X ] That the clerk of the district court or administrative agency 
has been paid the estimated fee for preparation of the reporter's transcript. 
{2) [ ] That the appellant is exempt from paying the estimated 
transcript fee because. 
c. (1) [ X ] That the estimated fee for preparation of the clerk's or 
agency's record has been paid. 
(2) [ ] That the appellant is exempt from paying the estimated fee for 
preparation of the record because 
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d. (1) [X ] That the appellate filing fee has been paid. 
(2) [ ] That the appellant is exempt from paying the appellate filing fee 
because 
... e. That service has beenm(:l.de _upon all parties required to be served pursuant 
to Rule 20, of the Idaho Appellate Rules. 
DATED this 291h day ofNovember, 2012. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 291h day ofNovember, 2012, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
Chris H. Hansen 
Anderson, Julian and Hull, LLP 
P.O. Box 7426 
Boise, ID 83707 
NOTICE OF APPEAL- 4 
[ ] 
[ ] 
[x] 
[ ] 
U.S. Mail 
Hand Delivered 
Facsimile to: 208-344-5510 
Overnight Mail 
BRANDEN R. GRADIN, Paralegal 
Shea vs. Kevic Corporation Supreme Court Docket No. 40563-2012 Page 76 of 100
Chris H. Hansen - ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: _ cbanson@ajhlaw .com 
Attorneys for Defendant Kevic Corporation, 
d/b/a Lett's Downtown Carwash 
STATE OF IDAHO 
COUNlY OF KOOTEN 
Fl LED:.,...,-;--:-:::::::~-""'--..1..=4""r-­
AT --.:-:-.~;..y~ 
c 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
ORDER GRANTING DEFENDANT'S 
MOTION TO STRIKE PARAGRAPH 
THREE OF THE AFFIDAVIT OF 
HENRY MADSEN 
This matter having come before the Court pursuant to Defendant's Motion to 
Strike portions of the Affidavit of Henry Madsen. Henry Madsen appearing for the 
Plaintiff and Chris Hansen appearing for Defendant (by telephone) and this Court 
having reviewed the documents and pleadings on file herein and having heard the 
arguments of counsel, 
This Court HEREBY ADJUGES AND DECREES as follows: 
ORDER GRANTING DEFENDANT'S MOTION TO STRIKE PARAGRAPH THREE OF 
THE AFFIDAVIT OF HENRY MADSEN - 1 
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With respect to the Motion to Strike excerpts of the Affidavit of Henry 
Madsen, specifically, paragraph three of the Affidavit which refers to photographs 
and testimony and relating to photographs identified in Kevin Lett's deposition, this 
Court finds that the appropriate foundation for photographs was not established. 
There is nothing in the record whicb establishes that the photographs depict the 
same or similar circumstances as may have existed at the time of the accident. It 
is clear that those photographs were taken at later dates and different times than 
the accident and the necessary foundation to allow for admission of those 
photographs was not presented. Therefore, absent such foundation, such 
photographs and related testimony are inadmissible and Defendant's Motion to 
Strike Portions of the Affidavit of Henry Madsen is hereby GRANTED. 
,_ ~L. 
DATED this 2_ day of r;t>vertiber; 2012. 
R. Simpson, Distri 
ORDER GRANTING DEFENDANT'S MOTION TO STRIKE PARAGRAPH THREE OF 
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CLERK'S CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 5._ day of ~~012, I served a true 
and correct copy of the foregoing ORDER GRANTING DEFENDANT'S MOTION TO 
STRIKE PARAGRAPH THREE OF THE AFFIDAVIT OF HENRY MADSEN by delivering 
the same to each of the following attorneys of record, by the method indicated 
below, addressed as follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1 044 Northwest Blvd, Ste B 
Coeur d'Alene, ID 83814 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
Chris H. Hansen 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
Attorneys for Defendant 
[ J.-.--
[ ] 
[ ] 
[ ] 
U.S. Mail, postage 
Hand-Delivered 
Overnight Mail 
Facsimile 208-664-6258 
J.---'U.S. Mail, postage 
] Hand-Delivered 
] Overnight Mail 
] Facsimile 208-664-6258 
Clerk 
ORDER GRANTING DEFENDANT'S MOTION TO STRIKE PARAGRAPH THREE OF 
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Chris H. Hansen - ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza STATE OF IDAHO 
COUNlY OF KOOTENA 250 South Fifth Street, Suite 700 
Post Office Box 7426 FILED: .....,-;-"""i?'~~--=-:J.F­AT"'A;"1.~~~ 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: chanson@ajhlaw .com 
Attorneys for Defendant Kevic Corporation, 
d/b/a Lett's Downtown Carwash 
c 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
ORDER DENYING PLAINTIFF'S 
SECOND MOTION FOR 
RECONSIDERATION 
This matter having come before the Court pursuant to Plaintiff's Second 
Motion for Reconsideration. Henry Madsen appearing for the Plaintiff and Chris 
Hansen appearing for Defendant (by telephone) and this Court having reviewed the 
documents and pleadings on file herein and having heard the arguments of counsel, 
THIS COURT HEREBY ORDERS, ADJUDGES AND DECREES as follows: 
That the Plaintiff did not submit any new evidence, new argument or new 
law to support the Plaintiff's Second Motion for Reconsideration. The Court finds 
that based upon the Plaintiff's deposition testimony that she did not know what 
ORDER DENYING PLAINTIFF'S SECOND MOTION FOR RECONSIDERATION- 1 
p 
e--
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she slipped upon. Further, there is no evidence that the Defendant had actual or 
constructive notice of the alleged hazardous condition and/or there is no evidence 
that the Defendant had an opportunity to repair or cure the allegedly defective 
condition. Therefore, the Court DENIES the Plaintiff's Second Motion for 
Reconsideration. 
DATED this S'day of N?v~~ 2012. 
R. Simpson, District Judge 
ORDER DENYING PLAINTIFF'S SECOND MOTION FOR RECONSIDERATION- 2 
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CLERK'S CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this s:::_ day of~~ 12, I served a true 
and correct copy of the foregoing ORDER DENYING PLAINTIFF'S SECOND 
MOTION FOR RECONSIDERATION by delivering the same to each of the following 
attorneys of record, by the method indicated below, addressed as follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1 044 Northwest Blvd, Ste B 
Coeur d'Alene, ID 83814 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
Chris H. Hansen 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
Attorneys for Defendant 
[ ....y-- U.S. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-664-6258 
[~U.S. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-664-6258 
Clerk 
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Chris H. Hansen - ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
·Facsimile: (208) 344-5510 
_E-MaJJ: _cb_anson@.ajhiaw .q_om _ _ _ _ 
Attorneys for .Defendant Kevic Corporation, 
d/b/a Lett's Downtown Carwash 
ORIGlf\J/\L 
STATE OF IDAHO } ss 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
Case No. CV 11-9200 
ORDER GRANTING DEFENDANT'S 
MOTION FOR SANCTIONS 
PURSUANT TO RULE 11 
This matter having come before the Court pursuant to Defendant's Motion 
for Attorney's Fees Pursuant to Rule 11 (a)(1) I.R.C.P. Henry Madsen appearing for 
the Plaintiff and Chris Hansen appearing for. Defendant (by telephone) and this 
Court having reviewed the documents and pleadings on file herein and having heard 
the arguments of counsei, 
THIS COURT HEREBY ORDERS, ADJUDGES AND DECREES as follows: 
ORDER GRANTING DEFENDANT'S MOTION FOR SANCTIONS PURSUANT TO 
RULE 11 - 1 
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That Plaintiff's Second Motion for Reconsideration did not present any new 
factsr new arguments or new legal theories. The excerpts submitted in support of 
the Plaintiff's Second Motion for Reconsideration had been previously provided to 
the Court. 
_ ~ _Rule_11_(a)_(1_) Qf tb_ejd9ho_Rul~s c:>_f Civ_il ~rocecl_u_r~ cl_o€)~ n_()t!equirea_ny t>acl_ _ 
intent on the part of the party or the party's attorney. The Court finds that 
Plaintiff's counsel had sufficient time in which to prepare his case and/or identify 
appropriate supporting facts and evidence. 
Although a Second Motion for Reconsideration can be used to clarify 
ambiguities or inconsistencies in a court order, such motions are not to be used to 
present the same arguments and same facts. Therefore, this Court GRANTS the 
Defendant's Motion for Sanctions pursuant to Rule 11 (a) ( 1) and awards the 
Defendant the sum of $500.00 as reasonable attorney's fees. Said award is 
against the Plaintiff, Plaintiff's ct_Ounsel or both. 
--- \2>LC---
DATED this 2_ day of ~r, 2012. 
ORDER GRANTING DEFENDANT'S MOTION FOR SANCTIONS PURSUANT TO 
RULE 11 - 2 
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CLERK'S CERTIFICATE OF MAILING 
~ 
I HEREBY CERTIFY that on this s=__ day of-Nov€lmb€lr, 2012, I served a true 
and correct copy of the foregoing ORDER GRANTING DEFENDANT'S MOTION FOR 
SANCTIONS PURSUANT TO RULE 11 by delivering the same to each of the 
following attorneys of record, by the method indicated below, addressed as 
follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1 044 Northwest Blvd, Ste B 
Coeur d'Alene, ID 83814 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
Chris H. Hansen 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
Attorneys for Defendant 
[ ~U.S. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-664-6258 
[ -r U.S. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-664-6258 
ORDER GRANTING DEFENDANT'S MOTION FOR SANCTIONS PURSUANT TO 
RULE 11 - 3 
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COUNTY DF KOOTn~Aif 
FILED: 
In the Supreme Court of the State qt2~f1~~9M 12: 31 
IRINA N. SHEA, 
· Plaintiff-Appellant, 
v. 
KEVIC CORPORATION, d/b/a LETT'S. 
DOWNTOWN CARWASH, 
Defendant-Respondent, 
and 
DOES I through X, inclusive, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER REMANDING TO DISTRICT 
COURT 
Supreme Court Docket No. 40563-2012 
Kootenai County Docket No. 2011-9200 
This appeal is from the District Court's JUDGMENT filed October 18, 2012. It 
appears that a final judgment set forth on a separate document, as required by Idaho Rules of Civil 
Procedure 54( a) and 58( a), has yet to be entered. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that pursuant to Idaho Appellate Rules ll(a), 13.3, and 
17(e)(2), the above-entitled matter be, and hereby is, REMANDED to the District Court and 
proceedings in this appeal shall be SUSPENDED to allow for the entry of a final judgment, without 
a record of prior proceedings. Upon entry of the final judgment by the District Court, the District 
Court Clerk is directed to transmit a certified copy of the judgment to this Court at which time this 
appeal shall proceed. 
·DATED this /#day of December, 2012. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
District Court Judge 
For the Supreme Court 
ORDER REMANDING TO DISTRICT COURT- Docket No. 40563-2012 
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, 
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\ 
Chris H. Hansen - ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: chanson@ajhlaw .com 
Attorneys for Defendant/Cross Appellant 
Slf.\: r_ Uf IDAHO ). t;S 
COUHTY OF KOOTEHAil -
FILED: 5_(!)q0~ 
2012DEC28 PM2:50 
CLEi\K DISTRICT COURT 
~~\)~t~ 
OEPtJTY\S W 
- Kevic Corporation, d/b/a Lett's Downtown Carwash 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Appellant/Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive, 
Respondent/Cross 
Appell ant/Defendants. 
Case No. CV 11-9200 
NOTICE OF CROSS APPEAL 
TO: THE ABOVE-NAMED APPELLANT AND HER ATTORNEY OF RECORD, AND 
THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1 . The above-named Cross-Appellant/Respondent, appeals against the above-
named Appellant/Cross-Respondent to the Idaho Supreme Court from the District 
Court's Order denying the Cross-Appellant/Defendant's (Kevic Corporation) Motion to 
Strike Affidavit of Irina Shea entered on October 18, 2012, the Honorable Judge 
Benjamin Simpson, presiding. 
2. Said Cross-Appellant has a right to appeal to the Idaho Supreme Court, and 
the Order described in. Paragraph 1 above since the Order was a component of the 
Court's Order regarding Summary Judgment which is an appealable order under and 
pursuant to Rule 11 (a) of the Idaho Appellate Rules. 
NOTICE OF CROSS APPEAL - 1 
Shea vs. Kevic Corporation Supreme Court Docket No. 40563-2012 Page 87 of 100
( 
I 
3. A preliminary statement of the issues on appeal which the Cross-
Appellant then intends to assert in the appeal. Did the District Court err when it 
failed to strike the Plaintiff's Affidavit which was filed after the hearing concerning 
the Defendant's Motion for Summary Judgment and which was inconsistent with and 
contrary to her previous sworn deposition testimony. 
4. The Respondent/Cross Appellant requests the preparation of the 
standard Reporter's Transcript. In addition the Respondent/Cross Appellant requests 
the preparation of the following portions of the Reporter's Tanscript: 
(a) The transcript of the hearing on August 23, 2012. 
(b) The transcript of the hearing on October 2, 2012. 
5. The Respondent/Cross Appellant requests the following documents to 
be included in the Clerk's Record in addition to those automatically included under 
Rule 28, IAR: 
a. District Court's Order granting Defendant's Motion for Summary Judgment 
dated September 5, 2012; 
b. Plaintiff's Motion for Reconsideration dated September 4, 2012; 
c. Affidavit of Irina Shea dated September 4, 2012; 
d. Defendant's Motion to Strike Affidavit of Irina Shea dated September 12, 
2012; 
e. Defendant's Memorandum in support of Motion to Strike Affidavit of Irina 
Shea dated September 12, 2012; 
f. Third Affidavit of Chris H. Hansen in Opposition to Plaintiff's Motion for 
Reconsideration and In Support of Motion to Strike Affidavit of Irina Shea. 
g. Order denying Plaintiff's Motion for Reconsideration and Order Denying 
Defendant's Motion to Strike Affidavit of Irina Shea dated October 18, 2012. 
NOTICE OF CROSS APPEAL - 2 
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h. Order of Removal to District court by the Idaho Supreme Court, dated 
December 18, 2012. 
6. I certify: 
(a) That a copy of this Notice of Cross Appeal has been served on the 
reporter. 
(b) That an estimate for fees has been requested from the court reporter, 
when the estimate is received, it will be paid for preparation of the transcript. 
(c) That the estimated fee for preparation of the Clerk's Record has been paid. 
(d) That the cross-appellate filing fee has been paid; and 
(e) That service has been made upon all parties required to be served pursuant to 
Rule 20, IAR. 
DATED this 26th day of December, 2012. 
NOTICE OF CROSS APPEAL - 3 
ANDERSON, JULIAN & HULL LLP 
By ______________________________ __ 
Chris H. Hansen, Of the Firm 
Attorneys for Defendant/Cross 
Appellant Kevic Corporation, d/b/a 
Lett's Downtown Carwash 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 26th day of December, 2012, I served a true 
and correct copy of the foregoing NOTICE OF CROSS APPEAL by delivering the 
same to each of the following attorneys of record, by the method indicated below, 
addressed as follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1 044 Northwest Blvd, Ste B 
Coeur d'Alene, ID 83814 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
NOTICE OF CROSS APPEAL - 4 
[ x ] U.S. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-664-6258 
Chris H. Hansen 
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Chris H. Hansen - ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: chanson@ajhlaw .com 
Attorneys for Defendant Kevic Corporation, 
d/b/a Lett's Downtown Carwash 
STATE OF IDAHO 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive 
Defendants. 
This Court · ued a decision awardin 
Case No. CV 11-9200 
SUPPLEMENTAL JUDGMENT-
Attorney's fees 
dant and against the 
Pia inti , Plaintiff's counsel or on December 5, 2012. )rz.. c_p- .S<(V 
A SUPPLEMENTAL JUDGMENT IS HEREBY ENTERED in favor of the Kevic 
Corporation d/b/a Lett's Downtown Carwash and against the Plaintiff Irina Shea 
SUPPLEMENTAL JUDGMENT - 1 
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/ 
and/or her attorney, Henry Madsen in the sum of $500.00 for attorney's fees 
pursuant to Rule 11 (a)(1) I.R.C.P. 
Dated this+ day of January, 2013 
r<. ~ Q~ ~ District Judgp ---. 
RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order it is 
hereby CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the Court has 
determined that there is no just reason for delay of the entry of a final judgment 
and that the Court has and does hereby direct that the above judgment or order 
shall be a final judgment upon which execution may issue and an appeal may be 
taken as provided by the Idaho Appellate Rules. 
DATED this _J_ day of December, 2013. 
SUPPLEMENTAL JUDGMENT- 2 
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CLERK'S CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this _j_tbcJay of ~'ff!r~o13, I served a true 
and correct copy of the foregoing AMENDED JUDGMENT by delivering the same to 
each of the following attorneys of record, by the method indicated below, 
addressed as follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1 044 Northwest Blvd, Ste B 
Coeur d'Alene, ID 83814 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
Chris H. Hansen 
ANDERSON JULIAN & HULL, LLP 
P.O. BOX 7426 
Boise, ID 83707-7426 
Telephone (208)344-5800 
Attorneys for Defendant 
SUPPLEMENTAL JUDGMENT - 3 
.}-'U.S. Mail, postage 
] . Hand-Delivered 
] Overnight Mail 
] Facsimile 208-664-6258 
[ ...r-u.s. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-344-551 0 
Clerk of the Court 
Shea vs. Kevic Corporation Supreme Court Docket No. 40563-2012 Page 93 of 100
: S1A1E OF iDAH'bTEHAI'}ss 
In the Supreme Court of the State ofPtMIIi'B 
IRINA N. SHEA, ) 
) 
Plaintiff~ Appellant ~Cross Respondent, ) 
v. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, 
and 
Defendant-Respondent -Cross 
Appellant, 
DOES I through X, inclusive, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) 
2013 JAN 18 PH 5: 34 
CLERK DISTRICT COURT 
~~~ (){pUTYtl 
ORDER RE: AMENDED NOTICE OF 
CROSS APPEAL 
Supreme Court Docket No. 40563~2012 
Kootenai County Docket No. 2011-9200 
The Notice of Cross Appeal was filed December 28, 2012 in District Court and in 
this Court January 7, 2013, requests the preparation of transcripts. Idaho Appellate Rule 17(o)8(a), 
requires service on the reporter(s) of whom transcripts are requested are required. Neither the 
Notice of Appeal nor the Certificate of Service shows service on the Reporter(s). Therefore, good 
cause appeanng, 
IT HEREBY IS ORDERED that the NOTICE OF CROSS APPEAL be, and hereby 
is, SUSPENDED for Appellant's counsel to file an AMENDED NOTICE OF CROSS APPEAL, in 
compliance with Idaho Appellate Rule 17(o)8(a), with the District Court Clerk within fourteen (14) 
days from the. date of this Order. In the event an AMENDED NOTICE OF CROSS APPEAL is 
not filed, this appeal will proceed with the transcript(s) of Appellant only. 
DATED this pt" day of January, 2013. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
For the Supreme Court 
Stephen W. Kenyon, lerk 
ORDER RE: AMENDED NOTICE OF CROSS APPEAL- Docket No. 40563-2012 
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Chris H. Hansen - ISB No. 3076 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: chanson@ajhlaw.com 
Attorneys for Defendant/Cross Appellant 
2013 JAN 24 AH 10: 54 
CLERK DIS1RICT COURT 
('\X'&,~~ DEPUTY~ 
Kevic Corporation, d/b/a Lett's Downtown Carwash 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IRINA N. SHEA. 
Appellant/Plaintiff, 
vs. 
KEVIC CORPORATION, d/b/a LETT'S 
DOWNTOWN CARWASH, and DOES I 
through X, inclusive, 
Respondent/Cross 
Appellant/Defendants. 
Case No. CV 11-9200 
AMENDED NOTICE OF CROSS 
APPEAL 
TO: THE ABOVE-NAMED APPELLANT AND HER ATTORNEY OF RECORD, AND 
THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Cross-Appellant/Respondent, appeals against the above-
named Appellant/Cross-Respondent to the Idaho Supreme Court from the District Court's 
Order denying the Cross-Appellant/Defendant's (Kevic Corporation) Motion to Strike 
Affidavit of Irina Shea entered on October 18, 2012, the Honorable Judge Benjamin 
Simpson, presiding. 
AMENDED NOTICE OF CROSS APPEAL - 1 
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2. Said Cross-Appellant has a right to appeal to the Idaho Supreme Court, and the 
Order described in Paragraph 1 above since the Order was a component of the Court's 
Order regarding Summary Judgment which is an appealable order under and pursuant to 
Rule 11 (a) of the Idaho Appellate Rules. 
3. A preliminary statement of the issues on appeal which the Cross-Appellant 
then intends to assert in the appeal. Did the District Court err when it failed to strike the 
Plaintiff's Affidavit which was filed after the hearing concerning the Defendant's Motion for 
Summary Judgment and which was inconsistent with and contrary to her previous sworn 
deposition testimony. 
4. The Respondent/Cross Appellant requests the preparation of the standard 
Reporter's Transcript. In addition, the Respondent/Cross Appellant requests the 
preparation of the following portions of the Reporter's Transcript: 
(a) The transcript of the hearing on August 23, 2012. 
(b) The transcript of the hearing on October 2, 2012. 
(c) The transcript of the hearing on November 19, 2012, but said transcript has 
already been requested by the Appellant. 
5. The Respondent/Cross Appellant requests the following documents to be 
included in the Clerk's Record in addition to those automatically included under Rule 28, 
IAR: 
a. District Court's Order granting Defendant's Motion for Summary Judgment dated 
September 5, 2012; 
b. Plaintiff's Motion for Reconsideration dated September 4, 2012; 
c. Affidavit of Irina Shea dated September 4, 2012; 
AMENDED NOTICE OF CROSS APPEAL - 2 
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d. Defendant's Motion to Strike Affidavit of Irina Shea dated September 12, 2012; 
e. Defendant's Memorandum in support of Motion to Strike Affidavit of Irina Shea 
dated September 12, 2012; 
f. Third Affidavit of Chris H. Hansen in Opposition to Plaintiff's Motion for 
Reconsideration and In Support of Motion to Strike Affidavit of Irina Shea. 
g. Order denying Plaintiff's Motion for Reconsideration and Order Denying 
Defendant's Motion to Strike Affidavit of Irina Shea dated October 18, 2012. 
h. Order of Removal to District court by the Idaho Supreme Court, dated 
December 18, 2012. 
6. I certify: 
(a) That a copy of this Notice of Cross Appeal has been served on the reporter. 
Johann Schaller 
P.O. Box 9000 
Coeur d'Alene, Idaho 83819-9000 
(b) That the fee for preparation of the transcript has been paid to the court reporter. 
(d) That the cross-appellate filing fee has been paid; and 
(e) That service has been made upon all parties required to be served pursuant to 
Rule 20, IAR. 
DATED this 21st day of January, 2013. 
ANDERSON, JULIAN & HULL LLP 
By 
Ch s H. Hansen, Of the Firm 
Attorneys for Defendant/Cross Appellant 
Kevic Corporation, d/b/a Lett's 
Downtown Carwash 
AMENDED NOTICE OF CROSS APPEAL - 3 
Shea vs. Kevic Corporation Supreme Court Docket No. 40563-2012 Page 97 of 100
/ I 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 21 51 day of January, 2013, I served a true and 
correct copy of the foregoing AMENDED NOTICE OF CROSS APP!;AL by delivering 
the same to each of the following attorneys of record, by the method indicated below, 
addressed as follows: 
Henry D. Madsen 
MADSEN LAW OFFICES 
1044 Northwest Blvd, Ste B 
Coeur d'Alene, ID 83814 
Telephone (208) 664-8080 
Attorneys for Plaintiff 
Johann Schaller 
P.O. Box 9000 
Coeur d'Alene, Idaho 83819-9000 
AMENDED NOTICE OF CROSS APPEAL - 4 
[ x] U.S. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-664-6258 
[ x] U.S. Mail, postage 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 208-664-6258 
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IN THE SUPPREME COURT OF THE STATE OF IDAHO 
) 
Irina N. Shea 
LLC, and Idaho limited liability 
company, 
Plaintiff/ Appellant/Cross Respondent 
vs 
Kevic Corporation, d/b/a Lett's 
Downtown Carwash, 
Defendant/Respondent/Cross Appellant 
and 
Does I through X, inclusive 
Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Docket #40563-2012 
Kootenai County #CVll-9200 
Clerk's Certificate 
CLERK'S CERTIFICATE 
I, CliffT. Hayes, Clerk of the District Court of the First Judicial District ofthe State of 
Idaho, in and for the County of Kootenai, do hereby certifY that the above and foregoing 
record in the above entitled cause was compiled and bound under my direction as, and is 
a true, full and correct record of the pleadings and documents under Rule 28 of the Idaho 
Appellate Rules. 
Exhibits were not submitted. 
I certifY that the Attorneys for the Appellant and Respondent were notified that the 
Clerk's Record was complete and ready to be picked up, or if the attorney is out of town, 
the copies were mailed by U.S. mail, postage prepaid on the S day of 
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I do further certify that the Clerk's Record will be duly lodged with the Clerk of the 
Supreme Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at 
Kootenai County, Idaho this 5 day m\)_v= '2013. 
Clifford T Hayes 
Clerk of the District Court 
By:U 
Deputy Cle 
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IN THE SUPPREME COURT OF THE STATE OF IDAHO 
) 
Irina N. Shea 
LLC, and Idaho limited liability 
company, 
Plaintiff/ Appellant/Cross Respondent 
vs 
Kevic Corporation, d/b/a Lett's 
Downtown Carwash, 
Defendant/Respondent/Cross Appellant 
and 
Does I through X, inclusive 
Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Docket #40563-2012 
Kootenai County #CVll-9200 
Clerk's Certificate of Service 
CLERK'S CERTIFICATE OF SERVICE 
I, Clifford T. Hayes, Clerk of the District Court of the First Judicial District of the 
State ofldaho, in and for the County of Kootenai, do hereby certify that I have personally 
served or mailed, by United States mail, one copy of the Clerk's Record to each of the 
Attorneys of record in this cause as follows: 
Henry D Madsen 
1044 Northwest Blvd, Suite B 
Coeur d'Alene ID 83 814 
Chris H Hansen 
PO Box 7426 
Boise ID 83707-7426 
IN WITNESS WHEREOF, I have unto set my hand and affixed the seal of the 
said Court this£ day ofW<>.t , 2013. 
Clifford T Hayes · ·' · 
Clerk of the District Court , f"'""·~ . , 
by:~ \}~-r.RK '<\:-:.' VCs I ; OF l_' 
' \.,. co:JRT /::~: 
. ~····-..~--/<::; . / 
' " . . ~ . ' 
